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PUBLIC NOTICE: 

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up
sheet(s).  If no sheet is available, ask to be recognized by the Mayor at the beginning of
that agenda item.  Visitor's Agenda items are asked to be two minutes or less.  Longer
matters can be set for a future Agenda by contacting either the Mayor or the City
Manager.

Times noted are estimated; it is recommended that persons interested in testifying be
present by 7:15 p.m. to sign in on the testimony sign-in sheet.  Business agenda items
can be heard in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting. 
Please call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD -
Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing
impairments; and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to
allow as much lead time as possible.  Please notify the City of your need by 5:00 p.m. on
the Thursday preceding the meeting by calling:  503-639-4171, x309 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

TIGARD CITY COUNCIL
MEETING

March 26, 2002     6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR  97223

CITY OF TIGARD
OREGON
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A G E N D A
TIGARD CITY COUNCIL MEETING

March 26, 2002

6:30 PM

• STUDY SESSION

> CITY ATTORNEY REVIEW

> UPDATE ON THE PROPOSED LOCAL OPTION LEVY FOR
WASHINGTON COUNTY COOPERATIVE LIBRARY SERVICES

> PORTLAND POLICE DATA SYSTEM RENEWAL OF
INTERGOVERNMENTAL AGREEMENT

> SELECT CITY MANAGER REVIEW FORMAT

• EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If an
Executive Session is called to order, the appropriate ORS citation will be announced
identifying the applicable statute. All discussions are confidential and those present
may disclose nothing from the Session. Representatives of the news media are allowed
to attend Executive Sessions, as provided by ORS 192.660(3), but must not disclose
any information discussed. No Executive Session may be held for the purpose of
taking any final action or making any final decision. Executive Sessions are closed to
the public.

7:30 PM

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

2. VISITOR'S AGENDA (Two Minutes or Less, Please)
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3. CONSENT AGENDA:  These items are considered to be routine and may be
enacted in one motion without separate discussion.  Anyone may request that an
item be removed by motion for discussion and separate action.  Motion to:

3.1 Approve Council Minutes for January 22, 2002
3.2 Adopt a Resolution Initiating Vacation Proceedings to Vacate a Portion of

Public Right-of-way on SW 68th Parkway at the intersection of SW Atlanta
Street (VAC2002-00001) – Resolution No. 02 - _____

3.3 Approve Budget Amendment #8 to the Fiscal Year 2001-02 Budget to
Appropriate a $16,200 Oregon State Library Grant for the Hispanic Youth
Initiative – Resolution No. 02 - _____

3.4 Approve Budget Amendment #9 to the Fiscal Year 2001-02 Budget to
Add the Wall Street Project to the Approved Capital Improvement Program
– Resolution No. 02 - _____

3.5 Adopt a Resolution Accepting an Additional $390,000 in Priorities 2002
Federal Funding for the Greenburg Road Project –
Resolution No. 02 - _____

3.6 Local Contract Review Board
a. Award the Contract for the Base Bid and Bid Alternate 1B for the

Cook Park Master Plan Expansion Phase II Construction to Robert
Gray Partners

b. Award the Contract for the Construction of Fiscal Year 2001-02
Sewer Rehabilitation Program to Gelco Services, Inc.

• Consent Agenda - Items Removed for Separate Discussion:  Any items requested
to be removed from the Consent Agenda for separate discussion will be
considered immediately after the Council has voted on those items which do not
need discussion.

4. PUBLIC HEARING TO CONSIDER AN ORDINANCE AMENDING CHAPTERS
18.775 AND 18.797 OF THE TIGARD MUNICIPAL CODE AND VOLUME II,
SECTION 4 OF THE TIGARD COMPREHENSIVE PLAN PERTAINING TO
SENSITIVE LANDS AND WATER RESOURCES
a. Open Public Hearing
b. Staff Report: Community Development Department
c. Public Testimony
d. Staff Recommendation
e. Council Discussion
f. Close Public Hearing
g. Council Consideration:  Ordinance No. 02 – _____
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5. CONSIDER AN INTERGOVERNMENTAL AGREEMENT REGARDING THE
DURHAM QUARRY SITE
a. Staff Report:  Community Development Staff
b. Council Discussion
c. Council Motion: Should Council approve the Intergovernmental Agreement

regarding the Durham quarry site and authorize the Mayor to sign the
agreement?

6. CONSIDER AN ORDINANCE SPREADING THE ASSESSMENTS AMONG THE
BENEFITED PROPERTY OWNERS IN THE 69TH AVENUE LOCAL
IMPROVEMENT DISTRICT
a. Staff Report:  Engineering Staff
b. Council Discussion
c. Council Consideration: Ordinance No. 02 - _____

7. ENGINEERING DEPARTMENT OVERVIEW
a. Staff Report:  Engineering Staff
b. Council Discussion

8. CONSIDER A RESOLUTION GRANTING AN EXEMPTION FROM PROPERTY
TAXES UNDER TIGARD MUNICIPAL CODE SECTION 3.5 FOR THREE NON-
PROFIT, LOW-INCOME HOUSING PROJECTS OWNED AND OPERATED BY
COMMUNITY PARTNERS FOR AFFORDABLE HOUSING
a. Staff Report:  Finance Staff
b. Council Discussion
c. Council Consideration: Resolution No. 02 - _____

9. COUNCIL LIAISON REPORTS

10. NON AGENDA ITEMS
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11. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statute. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be
held for the purpose of taking any final action or making any final decision.
Executive Sessions are closed to the public.

12. ADJOURNMENT
I:\ADM\CATHY\CCA\020326.DOC



M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Cathy Wheatley, City Recorder

RE: City Attorney Review - Study Session Item, March 26, 2002

DATE: March 13, 2002

As part of the City’s budget process, a review of City Attorney services is scheduled for
the study session of March 26, 2002.   Council received background information for the
March 26 discussion during the March 12 study session in a memorandum from Liz
Newton.

I:\ADM\PACKET '02\20020326\STUDY SESSION MEMO - CITY ATTY REVIEW.DOC



AGENDA ITEM #                                    
FOR AGENDA OF  March 26, 2002                    

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Update on the proposed local option levy for Washington County Cooperative
Library Services.

PREPARED BY:   Margaret Barnes                  DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Additional discussion of the proposed local option levy for Washington County Cooperative Library Services
(WCCLS) and the WCCLS Funding Formula.

STAFF RECOMMENDATION

The purpose of this presentation is to provide City Council information on the proposed local option levy and the
funding formula.

INFORMATION SUMMARY

Both in December 2001 and February 2002 staff presented information to the Council about the proposed $50
million, five-year WCCLS local option levy.  This levy would provide operational funding for WCCLS central
services and the eleven public libraries that are members of WCCLS.  At prior Council meetings, Council
expressed some concern over the size of the levy, the criteria used to develop the levy amount and the level of
funding proposed for WCCLS central services.  These concerns are shared by other member cities.

The Finance Directors of those cities have met several times to clarify the issues about the proposed local option
levy.  They have suggested that the proposed levy be rate-based rather than dollar-based.  The Cooperative Library
Advisory Board (CLAB) is meeting throughout March to finalize the levy recommendation to forward to the
County Board of Commissioners.  The CLAB Formula Committee is also developing a new formula to determine
the distribution of operational funds to the member cities.

Using the existing formula for distribution of operational funds, the Finance Department has analyzed the projected
operational funding the City may receive if the levy passes.  It found, that under the current formula, the City of
Tigard would not receive sufficient operating funds for the library.   As a result of this analysis, the WCCLS CLAB
Formula Committee, Finance Directors and Library Directors are meeting to develop an alternate formula to
resolve this issue.

Given the concerns expressed about the levy by a number of cities, the Finance Directors and Library Directors are
meeting to determine and justify a levy rate.

At this time, staff is prepared to update the Council on this process.



OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

N/A

FISCAL NOTES

N/A



MEMORANDUM

TO: Mayor Jim Griffith
City Council

FROM: Ronald D. Goodpaster
Chief of Police

DATE: March 13, 2002

SUBJECT: Renewal of Intergovernmental Agreement - PPDS

Since 1997, Tigard Police Department has had an intergovernmental agreement
with Portland Police Bureau allowing us to participate in and use the Portland
Police Data System (PPDS), a records management system.  The contract will
expire on June 30, 2002.  The new contract is attached for review.

As a participant in this regional records management system, information
available to Tigard Police Department is much more extensive than that available
through a single agency records system.

The cost has been $1400 per month, and will be going to $2480 per month.  This
reflects the extensive amount of information now available to us through this
system.

If Tigard Police Department made the decision to develop and maintain an
independent records management system, the cost would be much higher than
the cost of participating in PPDS.  Of equal importance, the qualtity of accurate
and thorough data available would be considerably less.  The limited amount of
data would, in turn, result in much more time required of personnel to find
information through research; and much information would not be available to the
Police Department at all.

The contract renewal will be considered for approval by Council on April 9, 2002.

031302/memoppdsiga
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MINUTES
TIGARD CITY COUNCIL BUSINESS MEETING

January 22, 2002

• STUDY SESSION

Study Session was called to order at 6:30 p.m.

Council members present: Mayor Griffith; Councilors Dirksen, Moore, Patton, and
Scheckla.

> 69th Avenue Local Improvement District Assessments are on this Council
agenda.  City Manager Monahan gave a brief overview of this agenda item.

> UPDATE ON RANDALL FUNDING AND DEVELOPMENT GRANT
ASSISTANCE

Assistant to the City Manager Liz Newton reviewed this agenda item.  A
memorandum dated January 18, 2002, from Ms. Newton to the Mayor and
Council regarding the status of Randall Funding and Development Grant
Activity is on file in the City Recorder’s office.  Ms. Newton noted that there
is grant activity underway in the areas of library, transportation/engineering,
police, community development/downtown and public works/parks/wetland
enhancement.

Staff from the Randall Corporation will be coming to Tigard on Thursday,
January 24, to meet with Ms. Newton to review grant-funding efforts.  At this
meeting, they will review all potential opportunities and city priorities for
funding.

At this time it appears that many grants are becoming available for emergency
preparedness.

> CITY ATTORNEY REVIEW – This agenda item moved to March 26, 2002

> ADMINISTRATIVE ITEMS:

• City Manager Monahan distributed some information with regard to the
City Manager performance review.

• City Manager Monahan distributed a draft 2001 goals achievement
document.  In addition, draft 2002 goals were also distributed.  He noted
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that Goal No. 6 for 2002 was changed to indicate that the Council would
individually support the library construction bond measure.  Councilor
Scheckla noted he would like the downtown goal to include consideration
of establishing a public restroom.  Council will review the draft goals and
forward comments to the City Manager by February 1.

• With regard to the 69th Avenue LID, City Engineer Duenas and City
Manager Monahan outlined the process.  Mr. Monahan reviewed the
activities to date including the neighborhood meeting.  Information
previously distributed to the Council on this matter was reviewed briefly.
The purpose of the resolution before Council was to take the step
necessary before the public hearing could be held regarding any objections
to the assessments.  City Engineer Duenas recommended that the City
Council proceed with the proposed assessment and approve the resolution.

In response to a question from Councilor Dirksen, City Engineer Duenas
noted that the property in this area is more valuable for the benefited
properties.  There was lengthy discussion on how the property owners were
affected, especially the residential property owners.  The City has
contributed about $200,000 to reduce the assessment.

The public hearing on this matter is tentatively scheduled for February 12.
The Council has the right to change the method of assessment after the
public hearing.

There was discussion on the $105,000 amount that is owed to the City by
a property owner as a result of a court ruling on a matter in this LID area.
The City is in the process of collecting these funds.

• Mayor Griffith noted that the Olympic Torch Run came through the City
of Tigard today.  He presented to Council a crystal Coca-Cola bottle given
to him in commemoration of Tigard’s participation in the Run. He referred
to the activities surrounding the Torch Run including television coverage
from Channel 12.   The Council applauded the efforts of the Police
Department.  City Recorder Wheatley noted that Sergeant Karl Kaufman
did a fantastic job in planning and providing a police escort for the Torch
Run.

• EXECUTIVE SESSION: Canceled.  (Note:  Labor Relations and Litigation issues that
were to be discussed this evening were set over for discussion on February 12, 2002.)
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> A motion was proposed for Council consideration for Agenda Item No. 7
regarding Tigard’s involvement in the regional drinking water proposal.  The
exact cost of Tigard’s participation in the planning phase is not known at this
time because it is not certain as to how many agencies will be participating.
The motion was considered by Council during the Business Meeting (Agenda
Item No. 7).

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board

Mayor Griffith called the meeting to order at 7:30 p.m.
1.2 Roll Call: Mayor Griffith, Councilors Dirksen, Moore, Patton, and Scheckla.
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports: None
1.5 Call to Council and Staff for Non-Agenda Items: None

 2. VISITOR'S AGENDA:  None

3. CONSENT AGENDA: Motion by Councilor Dirksen, seconded by Councilor
Scheckla, to approve the Consent Agenda as follows:

3.1 Receive and File:
a. Council Goal Update

3.2 Approve Budget Amendment #7 to the Fiscal Year 2001-02 Budget to Add
One Half-time Position in the Library Administration Division –
Resolution No. 02 - 04

3.3 Appoint Jeffrey Lawton to the Library Board – Resolution No. 02 - 05

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

4. RECOGNITION OF JOHN OLSEN, STEVEN TOPP, AND NICK WILSON FOR
THEIR SERVICE ON THE PLANNING COMMISSION

• Mayor Griffith noted appreciation on behalf of the City of Tigard to John Olsen,
Steven Topp, and Nick Wilson for their services on the Planning Commission.
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5. INTRODUCE JEFFREY LAWTON AS NEWLY APPOINTED LIBRARY BOARD
MEMBER

• Mayor Griffith advised that Jeffrey Lawton was the newly appointed Library Board
member.  Mr. Lawton was present and was introduced to the City Council.

6. RECEIVE SAIF CORPORATION’S CERTIFICATE OF RECOGNITION FOR
TIGARD’S RISK MANAGEMENT PROGRAM

• Risk Manager Loreen Mills was present. The City of Tigard’s Risk Management
Program was recognized by SAIF, the City Worker’s Comp carrier, for excellence.
The City has been successful in reducing injuries and losses by effectively managing
the risks of doing business. A copy of the staff report and the certificate of
recognition are on file in the City Recorder’s office.

7. TIGARD’S INVOLVEMENT IN PORTLAND REGIONAL DRINKING WATER
PROPOSAL

• Public Works Director Wegner was present and introduced this agenda item.  A
copy of the staff report is on file in the City Recorder’s office.  Mr. Wegner noted
that the staff recommends that the City continue to work with the City of Portland
and other agencies for planning of the regional drinking water supply and initiative
process.  This matter was discussed with the Council and the Intergovernmental
Water Agency previously.

• Councilor Patton noted that the regional drinking water initiative was worthwhile
and recommended the continued participation by the City of Tigard as the City
continues to look future water supplies from Bull Run/Columbia Wellfields,
through a wholesale contract with the City of Portland, and a possible partnership
with the Joint Water Commission.

• Motion by Councilor Moore, seconded by Councilor Dirksen to approve the
staff’s recommendation that the City of Tigard, representing the combined service
areas of King City, Durham, Tigard, and portions of the unincorporated area of
Washington County elect to continue participation in the detailed implementation
planning phase of the Regional Drinking Water Supply Initiative process, subject to
the conditions outlined at the work session on January 15, 2002.  The City
Council authorizes Councilor Joyce Patton and staff to negotiate the Joint Funding
Agreement with our local share not to exceed $25,000.
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The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

Note:  Agenda Item Nos. 8, 9 and 10 were combined as one item for the staff
report.

The Finance Director overviewed these agenda items.  Copies of the staff reports on
these items are on file in the City Recorder’s office.

After brief discussion, the Council considered the proposed ordinances.

8. CONSIDER AN ORDINANCE AMENDING THE TIGARD MUNICIPAL CODE
PERTAINING TO FEES AND CHARGES AND UPDATING LANGUAGE
STATING THAT FEES AND CHARGES BE SET BY RESOLUTION

ORDINANCE NO. 02-05 – AN ORDINANCE AMENDING TIGARD
MUNICIPAL CODES 3.36.070, 5.04.160, 5.04.160, 5.04.173, 5.14.080,
7.70.030, 10.50.040, 11.04.060, 11.08.030, 11.08.060 AND 11.08.123 TO
REMOVE REFERENCES TO FEES AND CHARGES AND UPDATE THE CODE
LANGUAGE TO STATE THAT FEES AND CHARGES SHALL BE SET BY
RESOLUTION

Motion by Councilor Moore, seconded by Councilor Patton, to adopt Ordinance No.
02-05.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

9. CONSIDER A RESOLUTION TO ADOPT A CITYWIDE FEES AND CHARGES
SCHEDULE AND APPROVE ANNUAL PARK SYSTEM DEVELOPMENT
CHARGE ADJUSTMENT
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RESOLUTION NO. 02-06 – A RESOLUTION ADOPTING A CITYWIDE FEES
AND CHARGES AND APPROVE ANNUAL PARK SYSTEM DEVELOPMENT
CHARGE ADJUSTMENT

Motion by Councilor Moore, seconded by Councilor Patton, to adopt Resolution No.
02-06.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

10. CONSIDER AN ORDINANCE AMENDING THE TIGARD MUNICIPAL CODE
TO GRANT THE CITY MANAGER AUTHORITY TO SET INTERIM FEES AND
CHARGES

ORDINANCE NO. 02-06 – AN ORDINANCE AMENDING TIGARD
MUNICIPAL CODE 3.32 TO GRANT AUTHORITY TO THE CITY MANAGER
TO SET INTERIM FEES AND CHARGES UNTIL A RESOLUTION CAN BE
ADOPTED BY CITY COUNCIL

Motion by Councilor Dirksen, seconded by Councilor Patton, to adopt Ordinance
No. 02-06.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

11. PUBLIC HEARING (QUASI-JUDICIAL) – ZONE CHANGE ANNEXATION
(ZCA) 2001-00003 THORNWOOD ANNEXATION

REQUEST:  The applicant is requesting to annex two (2) parcels of 8.6 acres into the
City of Tigard. This request follows the approval of the Thornwood Subdivision (Case
File No. SUB2000-00006), and is a requirement of that approval.  LOCATION:
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Washington County Tax Assessor’s Map Number 2S110BC, Tax Lots 1100 and
1200.  ZONE:  R-7: Medium-Density Residential District.  The R-7 zoning district is
designed to accommodate attached single-family homes, detached single-family homes
with or without accessory residential units, at a minimum lot size of 5,000 square
feet, and duplexes, at a minimum lot size of 10,000 square feet.  Mobile home parks
and subdivisions are also permitted outright.  Some civic and institutional uses are also
permitted conditionally.  APPLICABLE REVIEW CRITERIA: The approval standards
for annexations are set out in Community Development Code Chapters 18.320.020
and 18.390, Comprehensive Plan Policies 2 and 10; ORS Chapter 222; and Metro
Code Chapter 3.09.

a. Mayor Griffith opened the public hearing.

b. Declarations or Challenges: Mayor Griffith read the following statements:

- Do any members of Council wish to report any ex parte contact or
information gained outside the hearing, including any site visits?  (None
were reported.)

- Have all members familiarized themselves with the application?
(Council indicated they were familiar with the application.)

- Are there any challenges from the audience pertaining to the Council's
jurisdiction to hear this matter or is there a challenge on the
participation of any member of the Council?  (There were no
challenges.)

c. Staff Report: Community Development Director Hendryx summarized the staff
report, which is on file in the City Recorder’s office.  It was noted in the staff
report that TCI was referenced as the cable provider; however, cable services
are now offered by another provider and should be referenced correctly.

d. Public Testimony

Mayor Griffith read the following statement:
- For all those wishing to testify, please be aware that failure to raise an

issue accompanied by statements or evidence sufficient to afford the
Council and parties an opportunity to respond to the issue will preclude
an appeal to the Land Use Board of Appeals on this issue.  Testimony
and evidence must be directed toward the criteria described by staff or
other criteria in the plan or land use regulation which you believe apply
to the decision.
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• Jay Harris, Harris McMonagle Associates, Inc. 12555 SW Hall Boulevard,
Tigard, OR 97223, advised he represents the applicant for this
annexation.  Mr. Harris requested the annexation be approved as proposed
in the staff report.

e. Staff Recommendation was for approval.

f. Mayor Griffith closed the public hearing.

g. Motion by Councilor Dirksen, seconded by Councilor Scheckla, to adopt
Ordinance No. 02-07.

ORDINANCE NO. 02-07 – AN ORDINANCE ADOPTING FINDINGS
AND CONCLUSIONS TO APPROVE AN ANNEXATION (ZCA) 2001-
0003/THORNWOOD ANNEXATION AND WITHDRAWING PROPERTY
FROM THE TIGARD WATER DISTRICT, WASHINGTON COUNTY
ENHANCED SHERIFF’S PATROL DISTRICT, WASHINGTON COUNTY
URBAN ROADS MAINTENANCE DISTRICT, WASHINGTON COUNTY
STREET LIGHTING DISTRICT #1, CLEAN WATER SERVICES, AND THE
WASHINGTON COUNTY VECTOR CONTROL DISTRICT.

The motion was approved by a unanimous vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - Yes

(Agenda Item No. 13 was heard at this time.)

12. PUBLIC HEARING - CONSIDER A RESOLUTION IMPLEMENTING THE
WASHINGTON SQUARE REGIONAL CENTER PLAN, AND AN ORDINANCE
AMENDING THE TIGARD COMPREHENSIVE PLAN AND MUNICIPAL CODE

a. Mayor Griffith opened the public hearing.

b. Declarations or Challenges

Mayor Griffith read the following statements:
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- Do any members of Council wish to report any ex parte contact or
information gained outside the hearing, including any site visits? (None
reported.)

- Have all members familiarized themselves with the application?  (All
Council members indicated they were familiar with the application.)

- Are there any challenges from the audience pertaining to the Council's
jurisdiction to hear this matter or is there a challenge on the
participation of any member of the Council?

Dave Nadal, 3024 SW Florida Court, No. D, Portland, OR 97219,
said it was wrong to have the Tigard City Council plan for an area not
inside the limits of the City of Tigard.

Community Development Director Hendryx advised that the
Washington Square Regional Plan is a multi-jurisdictional plan from
Washington County and the Cities of Beaverton and Tigard.  The City
of Tigard is taking the lead on the plan with participation from the
other two agencies.  The decision rendered by the City of Tigard
Council will affect only the property in the City of Tigard.  In response
to a question from Councilor Scheckla, Legal Counsel Corrigan advised
that the City Council’s job is to set policy as it was being asked to do in
this matter.

c. Staff Report: Community Development Director Hendryx introduced this
agenda item.  In addition, Consultant John Spencer and Assistant Planner Julia
Hajduk reviewed components of the staff report.  Highlights of their
presentations are contained in the PowerPoint slide copies that are on file in
the City Recorder’s office.

Councilor Scheckla brought up issues with regard to urban renewal and
whether this was a viable funding option noting recent difficulties in the region
with regard to urban renewal programs.  Mr. Spencer noted that urban
renewal would be reviewed to determine whether it was feasible for the area.

Carl Hosticka, Metro Presiding Officer, noted that the details of the Plan were
a local decision.  He reviewed the decision made a number of years ago to
develop regional centers to avoid sprawl.  The purposes of regional centers are
to make efficient use of land and to minimize transportation impacts.  The
Washington Square area was designated as a regional center in the mid-
1990’s.  He commented that the regional center plan for Washington Square
had been thoroughly “hashed over.”  Mr. Hosticka noted that it was important
to implement the plan correctly as the area develops and to preserve natural
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resources.  He said he sees this as an opportunity for a partnership between
Metro and local governments.

Mr. Hosticka responded to a question from Councilor Scheckla with regard to
reconsideration of some of Metro’s growth projections for jobs and housing.
Mr. Hosticka advised that the data pertaining to the urban growth boundary is
reviewed every five years.  Specific adjustments have not been made recently.
A review is underway.

Council meeting recessed at 9 p.m.
Council meeting reconvened at 9:13 p.m.

d. Public Testimony

Public testimony would be limited to three minutes per person.  Mayor Griffith
announced the following:

- For all those wishing to testify, please be aware that failure to raise an
issue accompanied by statements or evidence sufficient to afford the
Council and parties an opportunity to respond to the issue will preclude
an appeal to the Land Use Board of Appeals on this issue.  Testimony
and evidence must be directed toward the criteria described by staff or
other criteria in the plan or land use regulation which you believe apply
to the decision.

- Proponents

• Forrest Soth, 4890 SW Menlo, Beaverton, OR 97005.  Mr. Soth advised
he sits on the Beaverton City Council. He referred to the project as a 20-
year plan and recommended implementation of the plan over the nest 20-
25 years.  Such a plan is beneficial for those who come into the area to
know what they can and cannot do for development and redevelopment.
Mr. Soth urged adoption.

• Jack Reardon, 8125 Connemara Terrace, Beaverton, OR 97008.  Mr.
Reardon advised he is general manager of Washington Square Shopping
Center and a member of the Washington Square Regional Task Force.  He
advised the process was excellent and agreed with the premise of a regional
center concept. He noted concerns that funding has not been addressed.
Mr. Reardon recommended that the plan be adopted.
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• Chuck Davis, 401 Wilshire Boulevard, No. 700, Santa Monica, CA
90401.  Mr. Davis noted concerns with the urban renewal process and the
need for some certainty than an urban renewal strategy could be put into
effect, since this will affect the planning for the Washington Square area.

- Opponents

• Bruce Warner, 8025 SW Elmwood Street, Tigard, OR 97223.  Mr.
Warner testified that he is opposed to the plan. He was concerned that
funding would be required from the residents’ “pockets.” He noted that
systems development charges were woefully below true costs and that the
people who live in the area would pay more taxes.  He said he did not see
how wetlands could be protected.  He said he did not think that State-
planning goals had been addressed.  In addition, he referred to stormwater
drainage problems resulting from more paving.  With regard to the
proposal for additional jobs and a larger population that was being “pushed
by Metro,” he advised he did not see what benefits the people in the area
would realize.  He said he was concerned about preserving the quality of
life in the neighborhood.

• Liz Callison, 6039 SW Knightsbridge Drive, Portland, OR 97219.  Ms.
Callison said she opposed implementation of the plan.  She noted that the
intention in the beginning was for the area to be connected by light rail.
She reviewed the initial reasons for regional centers and town centers, but
the projected growth has not been realized.  She said that the proposed
plan will destroy open space and create more flooding potential of Fanno
Creek.  She advised that the regional plan does not include policies for the
protection of fish and wildlife and that the area already has significant
problems.  She also noted concerns with density.

• Dan Duffy, 9630 SW Eagle Court, Beaverton, OR 97008.  Mr. Duffy
advised that he is a resident of Fairway Park and is a single-family
homeowner in an area already developed.  He said this area has nothing in
common with the Washington Square center.  Mr. Duffy referred to
notification problems and lack of citizen involvement for this neighborhood
on this plan. He said the boundary to include his area was added late in the
process to provide a link from the golf course to the rest of the properties.

• Trudy Knowles, 10430 SW 82nd, P. O. Box 230275, Tigard, OR
97281.  Ms. Knowles advised has been a resident in the area for 27 years
and presented a large sign that said “Keep Metzger Livable.”  Ms. Knowles
noted concerns with the transportation plan calling for Hall Boulevard to be
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increased to five lanes.  She outlined her issues with impact on the creek
and greenspaces.  She said the financial burden would be on the taxpayer.

• Pat Whiting, 8122 SW Spruce, Tigard, OR testified as a member of the
Washington Square Force (submitting a minority report) as well as the
Vice-Chair of CPO 4-M.  Ms. Whiting's comments are in writing and are
on file in the City Recorder’s office.  She noted issues with statewide
planning goals and requested that the record be kept open for seven days.
Ms. Whiting outlined a number of concerns with the Washington Square
Regional Plan and Code amendments.

There was Council discussion after Ms. Whiting concluded her remarks with regard to
the statement that statewide land use goals had not been addressed.  Councilor Patton
commented and confirmed with the staff that these goals were addressed in the
original regional center plan previously reviewed and approved by the City Council.

• Derek Becker, 9845 SW Eagle Lane, Beaverton, OR 97008.  Mr.
Becker entered into the record a petition signed by property owners
of Fairway Park requesting to be exempted or removed from the
redevelopment adopted or about to be adopted, known as the
Washington Square Regional Plan.  A copy of the petition is on file
in the City Recorder’s office.  Mr. Becker cited issues with notice
for the process for the consideration of the Washington Square area.
He also noted that there were issues on the boundaries chosen and
transportation impacts.  Community Development Director
Hendryx confirmed that there will also be a public hearing on this
issue before the Washington County Board of Directors.

Councilor Scheckla commented on transportation and specifically referred to
commuter rail that is being planned for the area.  Community Development
Director Hendryx described some “tool box” options that have been identified
for traffic.  Mr. Hendryx noted that each jurisdiction (Tigard, Washington
County and Beaverton) have a separate component to deal with concerning
this Plan.  Each component and its issues are slightly different.    Mr. Hendryx
referred to the timeline for review of the Plan for both Beaverton and
Washington County.

Mr. Becker stated that many points of the plan were useful, but he
found the benefits to be for businesses to the detriment of
homeowners in the area.
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• Steve Schopp, 10475 SW Helenius Road, Tualatin, OR 97062.
Mr. Schopp advised that he did not think staff was persuasive with
regard to proceeding to implement the Plan.  He advised he
thought the Washington Square Implementation Plan had a
predetermined outcome.  He argued that adding jobs and density
did not protect livability and referred to the stated purpose of the
regional center was to protect livability.  He referenced statewide
goals and advised that the Plan does not meet those.  In addition he
questioned whether there would be financing to implement the Plan
and whether it would be expected to be funded by taxpayers in the
area.  He noted recent issues regarding urban renewal and
ramifications of Measure 5.  He advised that the Metro 2040 Plan
promotes uncontrolled growth.

• Craig Flynn, 10248 NE Fargo Court, Portland, OR 97220.  Mr.
Flynn referred to concerns about neighborhood preservation.  He
also questioned urban renewal and said that the dollars could be
used for other needs such as police and libraries.  He noted issues
with transportation and the need for more road capacity if the
density is increased.

• Dave Nadal, 3024 SW Florida Court, Portland, OR 97219.  Mr.
Nadal noted concerns about the regional outlook, which should be
promoted by Metro through the 2040 program.   He talked about
density and rapid growth that does not keep up with infrastructure.
He said he would prefer to see a moderated-growth program.  Mr.
Nadal referred to several incorrect assumptions.  He said that it has
been suggested that mixed-use areas would represent the same
growth potential as the land is currently zoned.  The difference was
that the land would now be marketed.  In addition, he said that the
Plan represents an auto-oriented program evidenced by the proposal
to widen Hall Boulevard.

• Gretchen Randolph, 6690 SW Ventura Drive, Tigard, OR 97223.
Ms. Randolph cited several fatal flaws within the Washington Square
Implementation Plan and urged the Council to vote against it.  She
noted that the City does not have the dollars to implement the
program, which in essence is condemning the neighborhood to
deterioration because of the length of time it will take to implement
the program.  The neighborhoods will not realize profits from the
plan – only the problems.  She noted adverse impacts to police, fire
and school services.  She said she has lived in the area for 22 years,
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and over those years she has noted the “torrent of water” gets
larger every year.  She cited the need for wetlands.  Her preference
would be that the City leave the wetlands and neighborhoods intact.

• Jill Tellez, 9280 SW 80th Avenue, Portland, OR 97223. Ms.
Tellez submitted written testimony, which is on file in the City
Recorder’s office.  She noted her concerns with mixed-use zoning,
office vacancy rates, and the establishment of an urban renewal
district.   She questioned how this plan could be for the public
good.  She said the people in the area will not realize enhanced
values.  She advised that the Plan would open doors for litigious
action.  She said the Plan was reckless and not safe.  The proposal
calls for “kicking out” current residents for higher density.

Neutral

• Michael Neunzert, 9221 SW Lehman Street, Tigard, OR97223.
Mr. Neunzert advised that the Washington Square Plan is better
than the absence of a plan.  He supported the process that was
undertaken to develop the Plan.  He advised of items that he
thought were critical: 1) timing of zoning and infrastructure changes
and 2) resolving inter-jurisdictional issues of stakeholders.  He was
concerned about the lag time to develop the infrastructure (a long-
term process), which was also expensive.  He said that identifying
funding options does not assure that it will happen.  He said that
Tigard has leverage with Metro as long as the Plan is in a hold status
with regard to implementation.

(Opponents cont.)
• Bob Ward, 7162 SW Barbara Lane, Tigard, OR 97223.  Mr.

Ward said he became aware of this item just this evening.  He noted
that this process should have been more visible to the public.  He
cited concerns with density and protested any increase in density.
He said he moved to the area because of the livability it
represented.  He referred to his disagreement to the decisions made
in the past by elected officials including the actions by Metro.

• Donna Nesbitt, 8900 SW Birch, Tigard, OR 97223.  Ms. Nesbitt
advised she has lived in the Metzger area for 37 years.  She noted
the three proponents who testified earlier were not Tigard residents.
She outlined issues with the Plan including cutting down trees,
pollution, and overcrowded schools.  She said that multi-family
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dwellings would not produce the same level of taxes as single-family
homes.  She noted concerns with lack of parks and open spaces.  In
addition, she said wildlife in the area would be adversely affected.
Ms. Nesbitt advised that the area is in a earthquake zone.  She
itemized transportation issues along with speeding cars.  She said
there were too many negatives associated with this Plan and hoped
that the City Council would vote it down.

• Jerry Ward, 7409 SW Fulton Park Boulevard, Portland, OR
97209.  Mr. Ward noted that there was a fatal flaw in that the
population in the area was the same as the City of McMinnville and
that the transportation problems would become worse.  He did not
think the Plan would work.  He said the transportation remedies
outlined in the Plan were “close to ridiculous.”  He advised he
believed the Plan was in violation of Goal 1.

(Additional Proponent)
• Dr. Gene Davis, 10875 SW Spruce, Tigard, OR 97223.  Mr.

Davis noted that he was on the Washington Square Task Force and
was commenting in favor of the plan.  He referred to traffic issues
and that Hall Boulevard would need to be widened.  He said he
owns property in the area and the City has been “dumping all kinds
of groundwater” onto his property, which produces wetlands.  He
said storm drainage needs to be addressed in a better way.

In response to a question from Councilor Scheckla about Mr. Davis’ concern
about the stormwater drainage, Community Development Director Hendryx
indicated that he would have staff research this issue.

- Rebuttal

• Community Development Director Hendryx, in response to issues
raised during the testimony commented on the public involvement
process.  There has been a public outreach program along with
individual notification to 2200 property owners (sent out two
months ago).  Articles appeared in the Tigard Times.

With regard to statewide goals, Council has a memorandum in its
packet materials advising that all statewide goals were addressed.
Council will need to determine whether the record should be left
open for seven days.
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Mr. Hendryx referred to the density issues raised during the public
testimony.  The Code does not specify an upper limit of units per
acre.  However, conditions of development (parking and
development standards) would limit the number of units that could
be placed on a parcel.

Mr. John Spencer also commented on density and how
development could occur.  At this time, it is recommended that
Hall Boulevard be three lanes, with the possibility of developing to
five lanes.  Before Hall Boulevard can be expanded to five lanes,
right-of-way would need to be acquired.  In response to some of the
urban renewal questions, the urban renewal boundaries do not need
to be the same as the entire boundary of the area identified in the
Plan.     This means that one or two jurisdictions might have urban
renewal identified to finance part of the Plan, while the other
jurisdiction might not.

With regard to school issues, the School District Facilities Manager
was a member of the Task Force.  The Plan does not specifically
discuss school capacity. It is anticipated that the residential
population added in the regional center would have a lower-than-
average number of children per household.  The School District is
reviewing the Metzger Elementary School for possible rebuild.

Council meeting recessed at 10:55 p.m.
Council meeting reconvened at 11:05 p.m.

Legal Counsel Corrigan said it was allowable to leave the record
open for seven days, with a deadline date set.

e. Staff Recommendation: Community Development Director Hendryx said the
staff recommended approval of the proposed ordinance and resolution as
submitted in the Council packet.

f. Record/Council Discussion

After discussion, it was determined that written testimony would be allowed
until 5 p.m. January 29, 2002.

g. Mayor Griffith closed the public hearing.

h. Setting Item to Date Certain
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Motion by Councilor Scheckla, seconded by Councilor Moore, to carry this
agenda item forward to February 26, 2002, and to hold the record open to
receive written testimony until one week from today.

Agenda Item No. 14 was considered next.

13. PRELIMINARY EVALUATION OF WALL STREET LOCAL IMPROVEMENT
DISTRICT

• City Engineer Gus Duenas presented a staff report and a PowerPoint presentation
on this agenda item.  These materials are on file in the City Recorder’s office.

• The Council issue to consider was whether to proceed with the process to form a
Local Improvement District (LID) for design and construction of the Wall Street
Extension from Hunziker Street to Hall Boulevard.

The extension of Wall Street from Hunziker Street to Hall Boulevard is identified
in Tigard’s recently adopted Transportation System Plan.  An option agreement
executed to purchase property for a proposed Tigard library requires the City to
pursue formation of an LID for construction of this street.  The property owners in
the area, at this point, are in favor of the LID.

City Engineer Duenas noted that Goal 5 regulations could become more
restrictive, thus, making it advantageous to proceed with the project at this time.
There was discussion about the possibility of purchasing additional right-of-way
adjacent to the property under review.  The pros and cons of doing this are being
studied.  Councilor Patton noted that this could represent a key route to reduce
congestion on all and thereby relieving the need for making Hall Boulevard wider
than three lanes.

Councilor Dirksen noted his agreement with Councilor Patton’s comments and
said there is a need for an alternate north/south route to relieve congestion on
99W.  Consensus of Council was to direct staff to continue to work toward the
next step in the LID formation process.

14. CONSIDER A RESOLUTION APPROVING THE ASSESSMENTS FOR THE 69TH

AVENUE LOCAL IMPROVEMENT DISTRICT

• City Engineer Duenas reviewed the staff report, which is on file in the City
Recorder’s office.  The proposed resolution would direct staff to schedule a public
hearing to consider any objections to the proposed assessments.
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• Motion by Councilor Moore, seconded by Councilor Patton, to adopt Resolution
No. 02-07.

RESOLUTION NO. 02-07 – A RESOLUTION APPROVING THE METHODS
OF ASSESSMENT AND PROPOSED ASSESSMENTS TO BENEFITED
PROPERTY OWNERS IN THE 69TH AVENUE LOCAL IMPROVEMENT,
DIRECTING THAT NOTICE OF THE PROPOSED ASSESSMENTS BE GIVEN
TO EACH PROPERTY OWNER, AND DIRECTING THAT A PUBLIC
HEARING BE HELD TO CONSIDER OBJECTIONS.
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The motion was approved by a majority vote of Council present:

Mayor Griffith - Yes
Councilor Dirksen - Yes
Councilor Moore - Yes
Councilor Patton - Yes
Councilor Scheckla - No

15. COUNCIL LIAISON REPORTS: None

16. NON AGENDA ITEMS: None

17. ADJOURNMENT:  11:20 p.m.

                                                          
Catherine Wheatley, City Recorder

Attest:

                                                      
Mayor, City of Tigard

Date:                                               
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AGENDA ITEM #                                   
FOR AGENDA OF March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE:  68th Parkway @ Atlanta Street Public Right-of-Way Vacation (VAC2002-00001)        

PREPARED BY:  Mathew Scheidegger           DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the City Council initiate the vacation proceedings for an approximately 1,915 square foot portion of public
right-of-way commonly known as SW 68th Parkway?

STAFF RECOMMENDATION

It is recommended that Council initiate vacation proceedings by adopting the attached Resolution which sets a
formal public hearing date on the vacation for May 28, 2002.

INFORMATION SUMMARY

In the City vacation process of streets, easements and other public dedicated areas, the City Council begins the
process by passing a Resolution to schedule a formal public hearing to consider such requests.

AKS Engineering & Forestry, the agent for the adjacent property owner Malcolm Eslinger, is requesting that the
City Council initiate vacation proceedings for a portion of SW 68th Parkway at SW Atlanta Street.  Their request is
outlined in Attachment #2.  In summary, this will make it easier for the owner of the adjacent parcel to the west
(Eslinger) to develop according to the Tigard Triangle Design Standards.  However, a public storm line lies within
the northeast corner of the public right-of-way to be vacated.  A public storm water easement will be granted to the
City concurrently with the right-of-way vacation, that will encompass approximately 7.5 feet on both sides of the
existing stormpipe.  The right-of-way width is currently 70 feet from centerline at the intersection of SW 68th
Parkway and SW Atlanta Street.  The Tigard Triangle standard width for SW 68th Parkway is approximatly 35 feet
from centerline.  Therefore, the requested vacation would meet the right-of-way width standards for the Tigard
Triangle except for a 37.5 square foot portion of the Eslinger property which has been proposed by the applicant to
be dedicated to the City as part of this vacation.  Appropriate agencies shall be contacted for their comments prior
to developing a report for Council consideration.

OTHER ALTERNATIVES CONSIDERED

Take no action at this time.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY
Not applicable.



ATTACHMENT LIST

Attachments: Attachment 1 – (Resolution Initiating the Vacation including exhibits)
Attachment 2 – (Letter Requesting Initiation of the Vacation)

FISCAL NOTES

There are no direct fiscal impacts as a result of this request as all fees have been paid by the applicant.



RESOLUTION NO. 02-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 02-           

A RESOLUTION INITIATING VACATION PROCEEDINGS TO VACATE AN APPROXIMATELY 1,915
SQUARE FOOT PORTION OF PUBLIC RIGHT-OF-WAY ON SW 68TH PARKWAY AT THE
INTERSECTION OF SW ATLANTA STREET (VAC2002-00001).
                                                                                                                                                                        

WHEREAS, the approximately 1,915 square foot portion of the road had previously been dedicated to the public; and

WHEREAS, the applicant has requested that the City of Tigard initiate Vacation proceedings to vacate an
approximately 1,915 square foot portion of public right-of-way, as described in Exhibit "A" and shown in Exhibit "B"
and "C" better known as SW 68th Parkway; and

WHEREAS, the said portion of public right-of-way may no longer be necessary; and

WHEREAS, a public storm water easement will be granted to the City of Tigard concurrently with the right-of-way
vacation for the public storm line, which lies within the northeast corner of the public right-of-way to be vacated as
described in Exhibit "D" and shown in Exhibit "E"; and

WHEREAS, a 37.5 square foot portion of the adjoining property to the west will be dedicated to the City of Tigard in
order to be consistant with the required 35 feet of right-of-way needed from the centerline of SW 68th Parkway for
the Tigard Triangle; as described in Exhibit "F" and shown in Exhibit "G"; and

WHEREAS, the Tigard City Council finds it appropriate to initiate Vacation proceedings for the  requested public
right-of-way vacation.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The Tigard City Council hereby initiates a request for the vacation of an approximately 1,915
square foot portion of public right-of-way commonly know as SW 68th Parkway, as more
particularly described in Exhibit "A" and Exhibit "B" and by reference, made a part hereof.

SECTION 2: A public hearing is hereby called to be held by the City Council on May 28, 2002, at 7:30 PM in
the Town Hall at Tigard City Hall, 13125 SW Hall Boulevard, within the City of Tigard, at
which time and place the Council will hear any objections thereto and any interested person may
appear and be heard for or against the proposed vacation of said public right-of-way.

EFFECTIVE DATE:  March 26, 2002

PASSED: This                           day of                                                     2002.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        

City Recorder - City of Tigard



















AGENDA ITEM #                                    
FOR AGENDA OF  March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       A resolution approving budget amendment #8 to the FY 2001-02 budget to
appropriate an Oregon State Library grant in the amount of $16,200 for the Hispanic youth initiative.                   

PREPARED BY:   Craig Prosser                      DEPT HEAD OK                      CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the Council amend the FY 2001-02 City budget to allow expenditure of the Library Services Technical Act
grant in the amount of $16,200.

STAFF RECOMMENDATION

Approve Budget Amendment #8.

INFORMATION SUMMARY

In August 2001, the Tigard City Library submitted an application for a grant from the Library Services and
Technology Act (LSTA), administered by the Oregon State Library to help pay for enhanced services to Hispanic
Youth.  The Library developed a program to enhance Hispanic youth awareness of Library materials and services,
provide on-line Spanish-language resources through dedicated computers, and improve the Library’s Hispanic
collection.  These efforts are all designed to help reduce the drop-out rate among Hispanic students, who constitute
the majority of drop-outs from Tigard High School.

The total program developed by the Library is projected to cost $27,200.  LSTA requires a local match for its
grants.  The Library was able to apply for a grant of $16,200 to help pay for this program.  The balance of the
program cost will be provided by existing library resources.  The Oregon State Library awarded this grant to the
Tigard Library on February 22, 2002.

This resolution amends the FY 2001-02 Budget of the City of Tigard to recognize the grant revenues of $16,200
and to increase the appropriation of the Library by that same amount so that it can carry out the Hispanic Youth
Initiative program.

OTHER ALTERNATIVES CONSIDERED

Do not accept the grant or amend the Budget.  The Hispanic Youth Initiative would have to be severely
curtailed or eliminated.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

NA



ATTACHMENT LIST

Resolution

FISCAL NOTES

Increases the City Budget by $16,200.
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CITY OF TIGARD, OREGON

RESOLUTION NO. 02-           

A RESOLUTION APPROVING BUDGET AMENDMENT #8 TO THE FY 2001-02 BUDGET TO
APPROPRIATE AN OREGON STATE LIBRARY GRANT IN THE AMOUNT OF $16,200 FOR THE
HISPANIC YOUTH INITIATIVE.
                                                                                                                                                                        

WHEREAS, the City of Tigard developed a program in Library to target services to Hispanic youth to
acquaint Hispanic youth with Library resources, improve access to Spanish-language materials, and reduce
the number of Hispanic high school drop outs, and

WHEREAS, the total cost of this program is $27,200, and

WHEREAS, the City applied for a grant in the amount of $16,200 from the Library Services and
Technology Act (LSTA) through the Oregon State Library to pay a portion of the program costs, and

WHEREAS, the City was notified on February 22, 2002 that it was awarded this grant, and

WHEREAS, it is necessary to amend the FY 2001-02 Budget to allow expenditure of these grant funds.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1:  The FY 2001-02 Adopted Budget of the City of Tigard is hereby amended as shown in
Attachment A to this resolution.

EFFECTIVE DATE: March 26, 2002

PASSED: This            day of            2002.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard



FY 2001-02 Budget Revised
Revised Amendment Revised
Budget # 8 Budget

General Fund
Resources

Beginning Fund Balance 6,082,150 6,082,150

Property Taxes 8,195,370 8,195,370
Grants 109,460 16,200 125,660
Interagency Revenues 2,289,440 2,289,440
Development Fees & Charges 265,305 265,305
Utiltity Fees and Charges 0 0
Miscellaneous Fees and Charges 104,391 104,391
Fines and Forfeitures 683,750 683,750
Franchise Fees and Business Tax 2,542,480 2,542,480
Interest Earnings 341,500 341,500
Bond Proceeds/Principal 0 0
Other Revenues 76,250 76,250

Transfers In from Other Funds 2,231,920 2,231,920

Total $22,922,016 $16,200 $22,938,216

Requirements
Community Service Program 9,118,316 16,200 9,134,516
Public Works Program 2,374,907 2,374,907
Development Services Program 2,532,431 2,532,431
Policy & Administration Program 398,345 398,345
General Government 0 0
Program Expenditures Total $14,423,999 $16,200 $14,440,199

Debt Service $0 $0
Capital Improvements $410,000 $410,000
Transfers to Other Funds $3,616,008 $3,616,008
Contingency $979,393 $979,393

Total Requirements $19,429,400 $16,200 $19,445,600

Ending Fund Balance 3,492,616 3,492,616

Grand Total $22,922,016 $16,200 $22,938,216

Attachment A

Budget Amendment # 8
FY 2001-02



AGENDA ITEM #                                    
FOR AGENDA OF  March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       A Resolution Approving Budget Amendment #9 to the FY 2001-02 Budget to add
the Wall Street Project to the approved CIP.                                                                                                              

PREPARED BY:   Craig Prosser/A.P. Duenas  DEPT HEAD OK                      CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the City Council approve the addition of a new CIP project in the Traffic Impact Fee Fund for the proposed
Wall Street Project?

STAFF RECOMMENDATION

Add the Wall Street Project to the FY 2001-02 CIP project list by passing the attached resolution approving Budget
Amendment #9.

INFORMATION SUMMARY

The City has identified a site on Hall Boulevard for the placement of a new City Library, and has signed an option
to purchase that property if voters approve the issuance of General Obligation bonds for the Library project.  As
part of the land purchase, the City has agreed to work with the major property owner in the area to extend Wall
Street from Hunziker Street to Hall Boulevard.  The construction of Wall Street is eligible for Traffic Impact Fee
(TIF) funding. The project is proposed for funding through formation of a Local Improvement District (LID). The
City has agreed to cover the engineering and construction management costs for the project. Through Resolution
No. 02-11, City Council directed the preparation of a Preliminary Engineer’s Report for the proposed LID and
authorized the use of TIF funds for the engineering and construction management of the proposed LID
improvements.

The Wall Street Project was not anticipated in the FY 2001-02 CIP, and the CIP must be amended to add this
project. The Preliminary Engineer’s Report and a significant portion of the preliminary engineering on the project
are anticipated to cost $325,000.  Of this amount, $50,000 is anticipated to be spent in FY 2001-02, with the
balance to be budgeted for FY 2002-03.  The Capital Improvement Program budget in the Traffic Impact Fee Fund
needs to be amended in FY 2001-02 to add the $50,000 for the Wall Street Project.

The approval of this budget amendment would allow the City Engineer to move ahead with the consultant selection
process to contract with an engineering consultant for the preparation of the Preliminary Engineer’s Report.



OTHER ALTERNATIVES CONSIDERED

None.  The purchase option signed with the property owner requires the City to work the major property owner
towards formation of the LID. The Preliminary Engineer’s Report would further determine the feasibility of
forming the LID for constructing these improvements. The findings of the report would provide Council with
sufficient information to decide whether or not to move ahead with the LID formation.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

The proposed extension of Wall Street from Hunziker Street to Hall Boulevard meets the Tigard Beyond
Tomorrow goal of Improve Traffic Flow by providing a new road that relieves congestion at the
Hall/Hunziker/Scoffins intersections.

ATTACHMENT LIST

• Resolution for approval of Budget Amendment #9.
• Resolution No. 02-11

FISCAL NOTES

The amount of $325,000 would allow for the preparation of the Preliminary Engineer’s Report, including
engineering plans in sufficient detail to provide relatively accurate cost estimates and at a level of detail
required for the various permit applications. The Traffic Impact Fee is the designated source of funds for the
preparation of the report. Out of this amount, $50,000 is anticipated to be spent in FY 2001-02.

I:\ADM\PACKET '02\20020326\BUDGET AMEND #9 - WALL ST AIS.DOC



RESOLUTION NO. 02-      
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 02-            

A RESOLUTION APPROVING BUDGET AMENDMENT #9 TO THE FY 2001-02
BUDGET TO ADD THE WALL STREET EXTENSION TO THE APPROVED CAPITAL
IMPROVEMENT PROGRAM AND ADJUST APPROPRIATIONS IN THE TRAFFIC
IMPACT FEE FUND.
                                                                                                                                                                        

WHEREAS, the Adopted Capital Improvement Program (CIP) of the City of Tigard lists all
projects authorized to be developed or constructed in FY 2001-02; and

WHEREAS, the Tigard Transportation System Plan adopted on January 8, 2002 included the
extension of Wall Street from Hunziker Street to Hall Boulevard as one of the key new alternate
routes to divert traffic from Highway 99W and Hall Boulevard; and

WHEREAS, the construction of Wall Street from Hunziker Street to Hall Boulevard has been
proposed for construction through formation of a Local Improvement District (LID); and

WHEREAS, the City Council, by Resolution No. 02-11, directed the preparation of a Preliminary
Engineer’s Report for the proposed LID and authorized the use of Traffic Impact Fee funds for the
engineering and construction management of the proposed LID improvements.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The FY 2001-02 budget of the City of Tigard is hereby amended as shown in
Attachment A to this resolution.

SECTION 2: The Wall Street project is added to the FY 2001-02 Street Systems CIP.

EFFECTIVE DATE: This resolution shall take effect on March 26, 2002.

PASSED: This                   day of                                , 2002.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard

I:\Citywide\Res\Resolution for Wall Street Funding



FY 2001-02 Budget Revised
Revised Amendment Revised
Budget # 9 Budget

Traffic Impact Fee Fund
Resources

Beginning Fund Balance 1,990,478 1,990,478

Property Taxes 0 0
Grants 270,000 270,000
Interagency Revenues 0 0
Development Fees & Charges 993,700 993,700
Utiltity Fees and Charges 0 0
Miscellaneous Fees and Charges 0 0
Fines and Forfeitures 0 0
Franchise Fees and Business Tax 0 0
Interest Earnings 109,500 109,500
Bond Proceeds/Principal 0 0
Other Revenues 0 0

Transfers In from Other Funds 0 0

Total $3,363,678 $0 $3,363,678

Requirements
Community Service Program 0 0
Public Works Program 0 0
Development Services Program 0 0
Policy & Administration Program 0 0
General Government 0 0
Program Expenditures Total $0 $0 $0

Debt Service $0 $0
Capital Improvements $2,941,000 $50,000 $2,991,000
Transfers to Other Funds $106,466 $106,466
Contingency $300,000 ($50,000) $250,000

Total Requirements $3,347,466 $0 $3,347,466

Ending Fund Balance 16,212 16,212

Grand Total $3,363,678 $0 $3,363,678

Attachment A

Budget Amendment # 9
FY 2001-02







AGENDA ITEM #                                    
FOR AGENDA OF  March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Consider a Resolution Accepting An Additional $390,000 in Priorities 2002 Federal
Funding for the Greenburg Road Project                                                                                                                      

PREPARED BY:   A.P. Duenas/Craig Prosser  DEPT HEAD OK                      CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Shall Council authorize acceptance of an additional $390,000 in Federal funding for the Greenburg Road Project.

STAFF RECOMMENDATION

Staff recommends that Council pass the attached resolution accepting the additional federal grant funding and
authorizing the City Manager to sign all necessary grant documents to accept the funds.

INFORMATION SUMMARY

The FY 2001-02 CIP (Capital Improvement Program) includes $310,000 for improvements to Greenburg Road
from Washington Square Drive to Tiedeman Avenue in the Washington Square Regional Center area.  This initial
funding approved in the CIP is for preliminary engineering on the project and is to be funded by $270,087 in
Federal Priorities 2000 funds with the balance as a local match provided by the City’s Traffic Impact Fee Fund. 
City Engineering staff were recently notified that this project has been approved through the Priorities 2002 process
for the next phase of federal funding in the amount of $390,000 for right-of-way acquisition on the project.  The
additional federal funding will require an additional $45,000 in local match.

The attached resolution authorizes acceptance of the additional grant funding for this project.  These funds will not
be spent in FY 2001-02, but will be included in the FY 2002-03 Proposed CIP Budget.  No budget amendment is
required at this time.

OTHER ALTERNATIVES CONSIDERED

Do not accept the grant.  The City would have to seek other funding for the Greenburg Road project.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

NA

ATTACHMENT LIST

Resolution accepting the additional Federal funding in the amount of $390,000.



FISCAL NOTES

Total cost of the right-of-way acquisition phase of the project is $435,000, of which $390,000 will come from
Federal funding. The total cost of preliminary engineering and right-of-way acquisition for the Greenburg Road
Improvement project is $745,000. Federal funds will provide $660,087 out of this amount.

I:\Citywide\Sum\Agenda Summary for Greenburg Road Grant Acceptance.doc



RESOLUTION NO. 02-      
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 02-            

A RESOLUTION ACCEPTING AN ADDITIONAL $390,000 IN PRIORITIES 2002 FEDERAL
FUNDING FOR THE GREENBURG ROAD PROJECT.
                                                                                                                                                                        

WHEREAS, The FY 2001-02 CIP and City Budget includes $310,000 for preliminary engineering for the
Greenburg Road (Washington Square Drive to Tiedeman Avenue) project; and

WHEREAS, Federal Priorities 2000 funding is paying for $270,087 of the Greenburg Road preliminary
engineering; and

WHEREAS, the City has recently been notified that an additional $390,000 in Federal funds for right-of-
way acquisition has been awarded for the Greenburg Road project through the Priorities 2002 selection
process; and

WHEREAS, the additional federal funds will not be spent until FY 2002-03.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The City Council of the City of Tigard accepts an additional $390,000 of Federal
funding provided through the Priorities 2002 process for the Greenburg Road project.

SECTION 2: The City Manager is hereby authorized to sign all necessary grant documents for
acceptance of the additional funding.

EFFECTIVE DATE: This resolution shall take effect on March 26, 2002.

PASSED: This                   day of                                , 2002.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard

I:\Citywide\Res\Greenburg Road Grant Resolution.doc



AGENDA ITEM #                                    
FOR AGENDA OF  3-26-2002                 

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       LCRB Cook Park Master Plan Expansion Phase II Construction                                 

PREPARED BY:   John Roy                             DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Shall the Local Contract Review Board award the bid to Robert Gray Partners for the construction of Cook
Park Master Plan Expansion Phase II.

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board award the bid to Robert Gray Partners for the
construction of  Cook Park Master Plan Expansion Phase II, with the award to include the base bid and bid
alternate 1B, in the amount of $1,069,843.78.

INFORMATION SUMMARY

Staff advertised for bids in the Tigard Times and the Daily Journal of Commerce for the construction of the
Cook Park Master Plan Expansion Phase II development on February 14, 2002.  A mandatory pre-bid
conference was held on February 21, 2002, with twenty-four persons attending.  Bid opening was held on
March 7, 2002, with six bids having been received.  

OTHER ALTERNATIVES CONSIDERED

1. Award the bid on the base bid only.
2. Award the bid on the base bid and bid alternate 1A (restroom facility only).
3. Award the base bid to the next lowest responsible bidder.
4. Award the base bid and bid alternate 1B (restroom & concession ) to the next lowest responsible

bidder.
5. Award the base bid and bid alternate 1A (restroom facility only) to the next lowest responsible bidder.
6. Reject all bids and give staff further direction.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

This will comply with Council Goal number 2 for 2002, Parks and Recreation - Complete master plans for
parks, such as Summerlake Park, Cook Park, Fanno Creek Park Extension, Dog Park.

ATTACHMENT LIST

 Bid Summary – prepared and submitted by CES, NW

FISCAL NOTES

The low bid proposal for this construction project is $1,069,843.78.  Funding for this construction project
is provided for from a remaining balance of $56,272 from the Park CIP budget for Phase I construction
for FY 2001/02, in addition to the $250,000 ORPA block grant and the $2,300,000 loan from the Oregon
Economic and Community Development Department that were received this fiscal year.



CES|NW, Inc.

Memorandum

TO: John Roy, Property Manager, City of Tigard

FROM: Tony Weller, P.E., P.L.S.

SUBJECT:  COOK PARK EXPANSION PHASE II -  BID REVIEW

DATE: June 8, 2001

We have completed our review of six bids submitted for the Cook Park Expansion Phase II project.  The
bids were opened and read on March 7, 2002 at 2:00 pm.  Our review of consisted of verifying that
submitted bids met the contract requirements for all of the required submittal items.  In additional to the
signed bid proposal, each bidder was required to submit:

1. A Bid Bond in the amount of 10% of the bid amount.
2. A copy of their completed State Prequalification Application Form.
3. A signed acknowledgement of the Addendum.
4. Submission of the First-tier Subcontractor Disclosure Form.

We also reviewed each bid for mathematical accuracy.  The following bids were submitted:

Contractor                 Base Bid                    Alt. 1A              Alt.1B              Alt. 2A              Alt. 2B         
Robert Gray
Partners, Inc. $813,603.78 $ 41,801.00 $256,240.00 $ 41,801.00 $261,240.00

First Cascade
Corporation $850,659.12 $315,000.00 $320,000.00 $315,000.00 $320,000.00

Grady, Harper
& Carlson, Inc. $892,986.87 $236,999.00 $288,301.00 $241,840.00 $293,586.00

DPR
Construction, Inc. $1,009,695.35 $209,258.00 $229,258.00 $209,258.00 $229,258.00

D&D Concrete
& Utilities, Inc. $1,046,858.00 $240,000.00 $278,000.00 $264,000.00 $305,000.00

Carter &
Company, Inc. $1,127,063.29 $230,000.00 $260,500.00 $235,000.00 $265,000.00

Engineer’s Est. $1,152,549.00 $400,000.00 $450,000.00 $480,000.00 $540,000.00



COOK PARK EXPANSION PHASE 2
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CES|NW, Inc.

Bid Alternates

Alternate 1A and Alternate 2A, consists of the Restroom/Concession Building being constructed without
the concession portion of the building.

Alternate 1B and Alternate 2B consists of the Restroom/Concession Building being constructed with the
concession portion of the building.

The only difference between the Alternate 1A & 1B group from the Alternate 2A & 2B group is the time the
City has to make the award.  If Alternate 1A or 1B are awarded, the award must be made within the
normal contract requirement of 45 days after bid opening.  If Alternate 2A or 2B are awarded, the award
must be made within 120 days after bid opening.

Bid Documents

The Advertisement for Bids and the Notice to Contractors both state that “Bids shall be submitted intact
with the entire contract documents”.  Four of the six bids were submitted with the completed proposal
section of the contract documents and the other required submittal items.  They did not include the “entire
contract document”.  However, neither the Bidder’s Checklist, Proposal, nor anywhere else in the contract
documents is it stated that submittal of the “entire contract document” is required for a responsive bid. 
APWA, Section 102.2.00 Contents of Proposal Form, last paragraph, states “The plan, specifications,
and other documents designated in the proposal form will be considered part of the proposal whether
attached or not”.

The City has in the past accepted bids without the entire contract documents being submitted and to our
knowledge has never rejected a bid based on the this issue.  We believe that the lack of “entire contract
document” being submitted is an informality or irregularity that does not effect rights of any bidder or of the
City and recommend waiving this requirement. 

Review Comments by Bidder

Robert Gray Partners, Inc.
Robert Gray Partners did not submit the entire contract document with their bid.  Their bid had several
rounding and math mistakes.  Schedule 6 had several unit price changes that were not initialed by the
bidder. 

The bid items 6.1 – 6.4, the reclaimed water piping are all low and may be a mistake.  The dollar amount
for Alternate 1A and 2A appears to be low and may be a mistake.

First Cascade Corporation
First Cascade Corporation did not submit the entire contract document with their bid.  They did not turn in
the Addendum Acknowledgement Form with their bid.  However, they did submit full copies of each
Addendum with Ford Graphics Cover Sheet that was signed in acknowledgement of receipt.  The
contract documents state under Notice to Contractors, Bidding Requirements, No. 3 “Bidder’s
Acknowledgement of project addenda”, however in the Bidder’s Checklist it states “Acknowledgement of
Addenda Form”.  We believe they complied with the requirement to acknowledge receipt of all project
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CES|NW, Inc.

addenda.

In Schedule 3 we found a “white out” correction that was not initialed. 

The bid item 1.6 Soft Spot Repair is high at $43.60/CY and the quantity could change depending on site
conditions.  The bid item 1.14 the bike rack is $654, which is less than what we understand the materials
to cost.  This may be a mistake that the bidder believes the City will provide the bike rack.  The bid item
4.1 Tot Lot is low at $16,951.68 and may be a mistake where the bidder believed the City was to provide
the rubber tiles.  We understand the materials alone for the rubber tiles to cost more that the total bid for
the tot lot.

Grady, Harper & Carlson, Inc.
Grady, Harper & Carlson did not submit the entire contract document with their bid.  Their bid had a
couple of “white-out” changes to unit prices without being initialed by the bidder.  It appears that the bid
numbers were written by the same person who filled out the bid proposal. 

The bid item 1.6 Soft Spot Repair is high at $49.30/CY and the quantity could change depending on site
conditions.  The bid item 1.14 the bike rack is $180, which is less than what we understand the materials
to cost.  This may be a mistake that the bidder believes the City will provide the bike rack.  The bid item
6.12 to replant the water quality swale is high at $10,000.

DPR Construction, Inc.
DPR Construction did submit the entire contract document with their bid.  They had one minor correction
to a bid item number that was not initialed.

The bid item 1.14 the bike rack is $307.50, which is less than what we understand the materials to cost. 
This may be a mistake that the bidder believes the City will provide the bike rack.  The bid item 1.26 2”
PVC water at $23.19/LF is more than twice anyone else’s bid.  The bid item 1.34 Trench Pavement
restoration at $51.39/SY is high.  The bid item 6.12 to replant the water quality swale is high at $10,000.
The bid item 6.14 Trench Pavement restoration at $41.82/SY is high.

D&D Concrete and Utilities, Inc.
D&D Concrete and Utilities did submit the entire document with their bid.  Their prequalification form
states that they are qualified for building construction but none of their project experience listed in the
prequalification application list building construction in the class of work.  The bid item 1.1 Mobilization is
$100,000 and may be unbalanced.  The bid item 6.12 to replant the water quality swale is high at $8,500.

Carter & Company, Inc.
Carter & Company did not submit the entire contract document with their bid.  Their prequalification
application lists their maximum dollar amount for building construction as 1,000,000.  Their bid for this
project exceeds 1,000,000. 

The bid item 1.1 Mobilization is $75,000 and may be unbalanced.  The bid item 1.34 Trench Pavement
restoration at $54.00/SY is high.  The bid item 2.3 Weather station is high at $10,000.  The bid item 1.34
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Trench Pavement restoration at $45.00/SY is high.

Bidder Rank by Base Bid and Alternate

            Base Bid          Alt 1A                           Alt 1B                           Alt 2A                           Alt 2B               

Robert Gray Robert Gray Robert Gray Robert Gray Robert Gray
(813,603.78) (855,404.78) (1,069,843.78) (855,404.78) (1,074,843.78)

First Cascade Grady, Harper First Cascade Grady, Harper First Casd.
(850,659.12) (1,129,985.87) (1,170,659.12) (1,134,826.87) (1,170,659.12)

Grady, Harper First Cascade Grady, Harper First Cascade Grady,Harp.
(892,986.87) (1,165,659.12) (1,181,287.87) (1,165,659.12) (1,186,572.87)

DPR Const.  DPR Const. DPR Const. DPR Const. DPR Const.
(1,009,695.35) (1,218,953.35) (1,238,953.35) (1,218,953.35) (1,238,953.35)
D&D Conc. D&D Conc. D&D Conc. D&D Conc. D&D Conc.
(1,046,858.00) (1,286,858.00) (1,324,858.00) (1,310,858.00) (1,351,858.00)

Carter & Co.  Carter & Co.  Carter & Co. Carter & Co.  Carter& Co.
(1,127,063.29) (1,357,063.29) (1,387,563.29) (1,362,063.29) (1,392,063.29)

Award Recommendation

Based on our review of the bids submitted and information contained in the prequalification forms, we
believe Robert Gray Partners, Inc. has the necessary experience for this project and has submitted the
lowest responsive bid for the Base Bid and each of the Alternate Bid items.   We recommend the City
Council award the Base Bid and Alternate 1B to Robert Gray Partners, Inc.



AGENDA ITEM #          
FOR AGENDA OF  March 26, 2002

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE: Award of Contract for the Construction of FY 2001-2002 Sewer Rehabilitation Program     

PREPARED BY:    Vannie Nguyen         DEPT HEAD OK:  A.P. Duenas       CITY MGR OK:  Bill Monahan             

ISSUE BEFORE THE COUNCIL

Shall the Local Contract Review Board approve the contract award for the construction of FY 2001-2002 Sewer
Rehabilitation Program?

STAFF RECOMMENDATION

Staff recommends that the Local Contract Review Board, by motion, approve the contract award to Gelco Services,
Inc. in the amount of $71,440.00.

INFORMATION SUMMARY

The City of Tigard’s television inspection reports identify more than 6,000 feet of sanitary and storm drainpipes that are
seriously damaged. The line segments have numerous cracks and the pipe joints are widely split allowing water to leak
through. To restore the structural and hydraulic integrity of the damaged pipes, staff proposes a yearly rehabilitation
program that would provide corrective and preventative maintenance to approximately 1,000 feet of pipe per year. The
rehabilitation program would use a method to install pipe that eliminates the need to excavate. The installation of Cured-
in-Place Pipe (CIPP) utilizes a trenchless construction method that prevents damage to existing pavement and minimizes
disruption to traffic and underground utilities. This method is widely used by other governmental agencies and has
proved effective in solving the problem.

The installation of CIPP is formed by the insertion of a resin-impregnated flexible felt tube into the existing pipe.  The
tube is expanded with water in an inversion process to fit against the host pipe, and then heated to cure the resin.  The
finished product is a jointless, structural pipe that is formed to the existing pipe.

The proposed sewer rehabilitation program for FY 2001-02 includes pipes on the following streets: Highway 99W
(west of Garrett Street), North Dakota Street (between Gallo and 112th Avenue), O’Mara Street (at Hill Street), Gallo
avenue (south of Tigard Street), and Ventura Court.

The bid opening for the sewer rehabilitation project was conducted on March 11, 2002.  The bid results are: 

Gelco Services Salem, Oregon       $71,440.00
Planned & Engineered Constructions Helena, Montana $74,387.00



Insituform Technologies Chesterfield, Missouri $89,802.00
Engineer's Estimate $89,200

OTHER ALTERNATIVES CONSIDERED

None

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

None

ATTACHMENT LIST

Project location map

FISCAL NOTES

This project is funded in the amount of $100,000 in the FY 2001-02 CIP Storm Drainage System Program. This
amount is sufficient to award the contract of $71,440.00 to Gelco Services, Inc.

i:\citywide\sum\agenda summary for 2001-02 sewer rehabilitation.doc





AGENDA ITEM #                                     
FOR AGENDA OF  3/26/02                     

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Title 3 Comprehensive Plan and Code Amendments Hearing                                         

PREPARED BY:    Duane Roberts                     DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should the City adopt certain code amendments in order to comply with Title 3 of the Urban Growth Management
Functional Plan, as required by Metro?

STAFF RECOMMENDATION

Council adopt the amendments as presented. 

INFORMATION SUMMARY

In mid-1998, the Metro Council adopted performance standards for the protection of streams, wetlands, and
floodplains, formally known as Title 3 of the Urban Growth Management Functional Plan.  Tigard and the other
jurisdictions within Metro were required to amend their comprehensive plans and development codes to comply with
these new standards within eighteen (later extended to twenty-four) months.

In Washington County, the County and local governments, including Tigard, unanimously elected to meet Title 3
standards by building on the existing Clean Water Services (CWS) storm water management program.  In late 1999,
after a one-year, collaborative process, revised CWS rules reflecting the Title 3 performance standards, as well as
additional standards needed by CWS in order to meet new federal Clean Water Act requirements, were completed and
forwarded to the CWS board.  The revisions were adopted by the CWS board after public hearings and became
effective Countywide February 2000.   As required by our IGA with CWS, Tigard has been enforcing the standards
since that date. 

On November 6, 2000, the Tigard Planning Commission conducted a hearing on amendments to the City
Comprehensive Plan and Community Development Code recognizing the new CWS standards.  In a five to zero
decision, the Commissioners voted to abstain from forwarding a recommendation to Council concerning adoption. 
According to meeting minutes, the main reason was that the CWS definition of “development” was considered to be
unduly vague and, for clarification purposes, a specific list or prohibited and allowed activities should be developed and
made available to landowners.  To partially address this concern, the lengthy, one paragraph CWS development
definition originally included in the proposed Tigard Code amendments has been changed to an easier-to-read, list-type
format.  To further clarify the definition, one phrase has been added to the wording of the definition.



A Council hearing to adopt the standards originally had been scheduled for late 2000.  However, after the November
2000 passage of Ballot Measure 7, the City attorney advised the City to suspend adoption until the effects of the ballot
measure were better known. 

The adoption process remained on hold until October 2001, when Tigard and other jurisdictions received a letter from
Metro directing the City to complete Title 3 adoption.  As a local unit of government within Metro, Tigard is required to
follow Metro planning rules.  In response to the Metro letter, the City resumed the adoption process and set the date for
the Council adoption hearing.  Adoption of the proposed amendments will bring the City into full compliance status with
regard to Title 3 of the Urban Growth Management Functional Plan.

Approximately 1,600 hearing notices have been sent to the owners of land located within mapped Title 3 resource and
associated buffer areas.  In January, two informal meetings for affected landowners were held to discuss the code
amendments and to give examples of how they work.

Summary of Amendments

• The new regulations apply to new “development” near sensitive water areas. The definition of “development”
generally includes the following activities:

1. land division to create new lots
2. construction requiring a building permit
3. grading and excavation requiring a permit
4. clearing of vegetation within a vegetated corridor area

• Existing development located within a setback area is not subject to the new regulatory setbacks and is not required
to be brought into conformity with the new rules.  However, any proposed expansion of the existing use would be
required to conform to the new regulations.   Maintenance and repair and roads and utilities, where no alternative
locations exist that would cause less disturbance, also are exempt from the regulations.

• The purpose of the proposed City Comprehensive Plan and Code amendments is to add references to CWS’s
Design and Construction Manual and to CWS’s role as a service provider whose storm/surface water management
service is required as part of the land use review process.  The sole policy change is the addition of CWS to the list
of government entities referenced in Water Quality Policy 4.2.1 whose standards apply to development inside the
City.  Metro staff requested that Comprehensive Plan references to “Metro Service District” be updated to
“Metro”. 

• A related purpose of the amendments is to streamline the Sensitive Lands (18.775) and Water Resources Overlay
(18.797) Chapters of the Code by eliminating conflicting standards and by integrating into the Sensitive Lands
Chapter portions of the Water Resources Overlay Chapter that are more restrictive than CWS or Sensitive Lands
standards and deleting all other portions of the Water Resources Overlay Chapter.

• The new CWS rules require wider buffers around streams and wetlands and also require the enhancement to “good
condition” of the first 15 to 50 feet of disturbed or degraded buffer areas.  The CWS rules limit development within
sensitive water resource areas and adjacent corridors.  The corridors range in width from 15 to 200 feet depending
on the nature of the sensitive area and the slope of the surrounding terrain.  Very steep areas receive the widest



corridors.  A chart showing the standard vegetated corridor widths is attached (Attachment 1).  Also attached is a
chart comparing the main Title 3/ CWS standards to pre-existing City standards (Attachment 2).

• To provide flexibility in the land use review process, the new standards allow for development to occur with
appropriate conditions through buffer averaging and reduction and through an alternatives analysis or variance
process.

• The new regulations require that applicants for development near streams and wetlands prepare a site assessment
and obtain a stormwater permit from CWS prior to submitting a land use application to the City. As presently
administered, the City pre-screens proposed site plans to determine which applications include development that
intrudes into the vegetated corridor and require CWS review.  Proposals that include any intrusion are required to
obtain the CWS permit.

Metro, Department of Land Conservation and Development, and the City Attorney have reviewed the proposed
amendments and have not offered any objections to their adoption as written.  The adoption ordinance includes
language provided by the City Attorney based on recent Measure 7 case law and intended to protect the City from
Measure 7 claims.  Adoption of the proposed code amendments will bring the City into full compliance with Title 3 and
meet the City’s legal obligation to follow Metro planning rules.

OTHER ALTERNATIVES CONSIDERED

None considered.

ATTACHMENT LIST

Attachment 1: Chart I: Vegetated Corridor Widths
Attachment 2:  Chart II: Main Title 3/USA [CWS] Requirements Compared with Existing City Standards
Attachment 3: Adoption ordinance and Exhibits
Attachment 4: Planning Commission Minutes, November 6, 2000
Attachment 5:  Staff report to Planning Commission

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth Management Goal #1, Accommodate Growth while protecting the character and livability of new and
established areas (natural resource protection is identified as one of the action strategies under this goal).

FISCAL NOTES

No additional administrative costs are incurred by the amendments, since CWS rather than the City administer them. 
The City potentially could be subject to Measure 7 claims should the Oregon Supreme Court uphold the legality of
Measure 7. 

I/citywide/sum/title3.hearing
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CITY OF TIGARD, OREGON

ORDINANCE NO. 02-          

AN ORDINANCE AMENDING CHAPTERS 18.775 AND 18.797 OF THE TIGARD MUNICIPAL
CODE AND VOLUME II, SECTION 4 OF THE TIGARD COMPREHENSIVE PLAN

WHEREAS, the City currently protects sensitive lands under Chapter 18.775 of the Municipal Code and
protects water resources under Chapter 18.797 of the Municipal Code; and

WHEREAS, Chapter 18.775 and 18797 overlap and are not totally consistent; and

WHEREAS, the City is required to comply with Title 3 of the Metro Urban Growth Functional Plan; and

WHEREAS, additional protections of environmentally sensitive areas are needed to ensure a healthy
environment; and

WHEREAS, the City Council has determined that Chapter 18.775 and 18.797 should be amended to avoid
overlap and inconsistencies and to provide protection for natural resources while protecting private property
rights; and

WHEREAS, the City Council has determined that Section 4 of the Tigard Comprehensive Plan, Volume II,
should be amended to add Clean Water Services to the list of government entities listed referenced in Water
Quality Policy 4.2.1; and

WHEREAS, the Planning Commission held a duly noticed public hearing on November 6, 2000, on the
proposed amendments to Chapter 18.775 and 18.797 of the TMC and Section 4 of the Tigard
Comprehensive Plan, and voted to forward the changes to the City Council without a recommendation; and

WHEREAS, the City Council held a public hearing on the proposed amendments to Chapter 18.775 and
18.797 on March 26, 2002, and considered comments on the proposed amendments; and

WHEREAS, the amendments are consistent with applicable statewide planning goals and applicable
Comprehensive Plan policies, as detailed in the staff report,

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard Municipal Code Chapter 18.775 is amended as shown in Exhibit “A” to this
ordinance.

SECTION 2: The Tigard Municipal Code Chapter 18.797 is amended as shown in Exhibit “B” to this
ordinance.

SECTION 3: The Tigard Comprehensive Plan, Volume II Section 4 is amended as shown in Exhibit
“C” to this ordinance.
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SECTION 4: The findings in support of the amendments contained in the staff report dated November
6, 2000, are adopted by this reference.

SECTION 5: In the event that a claim for just compensation is made against the City pursuant to
Article I, Section 18 of the Oregon Constitution based on the application or enforcement
of Municipal Code Chapters 18.775 or 18.797, the City Council may waive, suspend, or
modify application or enforcement of those chapters.  In the event that the waiver,
suspension, or modification results in a state statute or regulation becoming directly
applicable, the City will enforce state law as required.   In the event that the waiver,
suspension, or modification results in any provision of the Metro code becoming directly
applicable, the City will enforce the applicable provision of the Metro Code.  

SECTION 6: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                                  vote of all Council members present after being read by number
and title only, this            day of                                  , 2002.

                                                                                    
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2002.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date

I/citywide/title3amendments.adoption.ord



Sensitive Lands 18.775-1 11/26/98

Chapter 18.775
                                           SENSITIVE LANDS
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18.775.010 Purpose

A. Maintain integrity of rivers, streams, and creeks.  Sensitive land regulations contained in this chapter
are intended to maintain the integrity of the rivers, streams, and creeks in Tigard by minimizing
erosion, promoting bank stability, maintaining and enhancing water quality, and fish and wildlife
habitats, and preserving scenic quality and recreation potential.

B. Implement comprehensive plan and floodplain management program.  The regulations of this chapter
are intended to implement the comprehensive plan and the city’s flood plain management program as
required by the National Flood Insurance Program, and help to preserve natural sensitive land areas
from encroaching use, and to maintain the September 1981 and, where revised, the March 20, 2000,
zero-foot rise floodway elevations.

C. Implement Clean Water Service (CWS) Design and Construction Standards.  The regulations of  this
chapter are intended to  protect the beneficial uses of water within the Tualatin River Basin in
accordance with the CWS “Design and Construction Standards”, as adopted 02/07/00.

D.  Implement the Metro Urban Growth Management Functional Plan.  The regulations of this chapter are
intended to protect the beneficial water uses and functions and values of resources within water
quality and flood management areas and to implement the performance standards of the Metro Urban
Growth Management Functional Plan.

E.  Implement Statewide Planning  Goal 5 (Natural Resources).  The regulations in this chapter are
intended to address the requirements of Statewide Planning Goal 5 (Natural Resources) and the safe
harbor provisions of the Goal 5 administrative rule pertaining to wetland and riparian corridors.
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C.F. Protect public health, safety, and welfare.  Sensitive land areas are designated as such to protect the
public health, safety, and welfare of the community through the regulation of these sensitive land
areas.

D.G. Location.  Sensitive lands are lands potentially unsuitable for development because of their location
within:

1. The 100-year floodplain  or 1996 flood inundation line, whichever is greater;

2. Natural drainageways;

3. Wetland areas which are regulated by the other agencies including the U.S. Army Corps of
Engineers and the Division of State Lands, or are designated as significant wetland on the
Comprehensive Plan Floodplain and Wetland Map City of Tigard “Wetland and Stream Corridors
Map”; and

4. Steep slopes of 25% or greater and unstable ground.

18.775.020          Applicability of Uses:  Permitted, Prohibited, and Nonconforming

A. CWS Stormwater Connection permit.    All proposed “development”, must obtain a Stormwater
Connection Permit from CWS pursuant to its “ Design and Construction Standards”.    As used in this
chapter, the meaning of the word “development” shall be as defined in the CWS “Design and
Construction Standards”:  all human-induced changes to improved or unimproved real property
including:

1. Construction of structures requiring a building permit, if such structures are external to existing
structures;

2. Land division;

3. Drilling;

4. Site alterations resulting from surface mining or dredging,

5. Grading;

6. Construction of earthen berms;

7. Paving;

8. Excavation; or

9. Clearing when it results in the removal of trees or vegetation which would require a permit from
the local jurisdiction or an Oregon Department of Forestry tree removal permit.

10. The following activities are not included in the definition of development:

a.  Farming activities when conducted in accordance with accepted farming practices as defined
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in ORS 30.930 and under a Senate Bill 1010 water quality management plan;

b. Construction, reconstruction, or modification of a single family residence on an existing lot of
record within a subdivision that was approved by the City or County after 09/09/95 (from ORS
92.040(2)); and

c. Any development activity for which land use approvals have been issued pursuant to a land use
application submitted to the City or County on or before 02/04/2000 and deemed complete or before
03/15/ 00.

A.B.Outright permitted uses with no permit required.  Except as provided below and by Subsections A,
D, F and G below, the following uses are outright permitted uses within the 100-year floodplain,
drainageways, slopes that are 25% or greater, and unstable ground when the use does not involve
paving.  For the purposes of this chapter, the word “structure” shall exclude:  children’s play
equipment, picnic tables, sand boxes, grills, basketball hoops and similar recreational equipment.

1. Accessory uses such as lawns, gardens, or play areas; except in (a.) a Water Quality Sensitive
Area or Vegetated Corridor, as defined in the “CWS “Design and Construction Standards” or (b)
the Statewide Goal 5 vegetated corridor established for the Tualatin River, as defined in
18.775.90.

2. Farm uses conducted without locating a structure within the sensitive land area; except in (a) a
Water Quality Sensitive Area or Vegetated Corridor, as defined in the CWS “Design and
Construction Standards”, or (b) the Statewide Goal 5 vegetated corridor established for the
Tualatin River, as defined in 18.775.090.

3. Community recreation uses, excluding structures; except in (a) a Water Quality Sensitive Area or
Vegetated Corridor, as defined in the CWS “Design and Construction Standards”, or (b) the
Statewide Goal 5 vegetated corridor established for the Tualatin River, as defined in 18.775.090.

4. Public and private conservation areas for water, soil, open space, forest, and wildlife resources;

5. Removal of poison oak, tansy ragwort, blackberry, English ivy, or other noxious vegetation;

6. Maintenance of floodway excluding re-channeling; except in (a) a Water Quality Sensitive Area
or Vegetated Corridor, as defined in the CWS “Design and Construction Standards”, or (b) the
Statewide Goal 5 vegetated corridor established for the Tualatin River, as defined in 18.775.090.

7. Fences, except in:  (a) the floodway area, (b) a Water Quality Sensitive Area or Vegetated
Corridor, as defined in the CWS “Design and Construction Standards”, or (c) the Statewide Goal
5 vegetated corridor established for the Tualatin River, as defined in 18.775.090.

8. Accessory structures which are less than 120 square feet in size, except in :  (a) the floodway area,
(b) a Water Quality Sensitive Area or Vegetated Corridor, as defined in the CWS “Design and
Construction Standards”, or (c) the Statewide Goal 5 vegetated corridor established for the
Tualatin River, as defined in 18.775.090.

9. Land form alterations involving up to 10 cubic yards of material, except in :  (a) the floodway area
or in (b) a Water Quality Sensitive Area or Vegetated Corridor, as defined in the CWS “Design
and Construction Standards”, or (c) the Statewide Goal 5 vegetated corridor established for the
Tualatin River, as defined in 18.775.090.
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B C. Exemptions. When performed under the direction of the City, and in compliance with the provisions
of the City of Tigard Standards and Specifications for Riparian Area Management, on file in the
Engineering Division, the following shall be exempt from the provisions of this section:

1. Responses to public emergencies, including emergency repairs to public facilities;

2. Stream and wetlands restoration and enhancement programs;

3. Non-native vegetation removal;

4. Planting of native plant species;  and

5.Routine maintenance or replacement of existing public facilities projects.

A. Jurisdictional wetlands. Landform alterations or developments which are only within wetland areas
that meet the jurisdictional requirements and permit criteria of the U.S. Army Corps of Engineers,
Division of State Lands, Unified Sewerage Agency CWS, and/or other federal, state, or regional
agencies,  and are not designated as significant wetlands on the City of Tigard “Wetland and Streams
Corridors Map”, do not require a sensitive lands permit.  The City shall require that all necessary
permits from other agencies are obtained.  All other applicable City requirements must be satisfied,
including sensitive land permits for areas within the 100-year floodplain, slopes of 25% or greater or
unstable ground, drainageways, and wetlands which are not under state or federal jurisdiction.

C.  E. Administrative sensitive lands review.
1. Administrative sensitive lands permits in the 100-year floodplain, drainageway, slopes that are

25% or greater, and unstable ground shall be obtained from the appropriate community
development division for the following:

a. The City Engineer shall review the installation of public support facilities such as
underground utilities and construction of roadway improvements including sidewalks,
curbs, streetlights, and driveway aprons by means of a Type I procedure, as governed by
Section 18.390.030 subject to compliance with all of the standards in this Chapter;

b. The City Engineer shall review minimal ground disturbance(s) or landform alterations
involving 10 to 50 cubic yards of material, except in the floodway area, for land that is
within public easements and rights-of-way by means of a Type I procedure, as governed by
Section 18.390.030 subject to compliance with all of the standards in this Chapter;

c. The Director shall review minimal ground disturbance(s) or landform alterations involving
10 to 50 cubic yards of material, except in the floodway area by means of a Type I
procedure, as governed by Section 18.390.030 subject to compliance with all of the
standards in this Chapter;

d. The Director shall review the repair, reconstruction, or improvement of an existing
structure or utility, the cost of which is less than 50 percent of the market value of the
structure prior to the improvement or the damage requiring reconstruction provided no
development occurs in the floodway by means of a Type I procedure, as governed by
Section 18.390.030 subject to compliance with all of the standards in this Chapter;
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e. The Building Official shall review building permits for accessory structures which are 120 to
528 square feet in size, except in the floodway area; and

f. The Director shall review applications for paving on private property, except in the floodway
area by means of a Type I procedure, as governed by Section 18.390.030 subject to
compliance with all of the standards in this Chapter.

2. The responsible community development division shall approve, approve with conditions, or
deny an application for a development permit, as described above, based on the standards set
forth in sections 18.775.050, 18.775.070, and 18.775.080.

E.F. Sensitive lands permits issued by the Director.

1. The Director shall have the authority to issue a sensitive lands permit in the following areas by
means of a Type II procedure, as governed in Section 18.390.040, using approval criteria
contained in Section 18.775.070:

a. Drainageways;

b. Slopes that are 25% or greater or unstable ground; and

c. Wetland areas which are not regulated by other local, state, or federal agencies and are
designated as significant wetlands on the Comprehensive Plan Floodplain and Wetland Map
City of Tigard “Wetland and Streams Corridors Map”.

2. Sensitive lands permits shall be required for the areas in Section 18.775.020 D1 above when any
of the following circumstances apply:

a. Ground disturbance(s) or land form alterations involving more than 50 cubic yards of
material;

b. Repair, reconstruction, or improvement of an existing structure or utility, the cost of which
equals or exceeds 50 percent of the market value of the structure prior to the improvement or
the damage requiring reconstruction;

c. Residential and non-residential structures intended for human habitation; and

d. Accessory structures which are greater than 528 square feet in size, outside floodway areas.

E.G. Sensitive lands permits issued by the Hearings Officer.

1. The Hearings Officer shall have the authority to issue a sensitive lands permit in the 100-year
floodplain by means of a Type IIIA procedure, as governed by Section 18.390.050, using
approval criteria contained in Section 18.775.070.

2. Sensitive lands permits shall be required in the 100-year floodplain when any of the following
circumstances apply:

a. Ground disturbance(s) or landform alterations in all floodway areas;
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b. Ground disturbance(s) or landform alterations in floodway fringe locations involving more
than 50 cubic yards of material;

c. Repair, reconstruction, or improvement of an existing structure or utility, the cost of which
equals or exceeds 50 percent of the market value of the structure prior to the improvement or
the damage requiring reconstruction provided no development occurs in the floodway;

d. Structures intended for human habitation; and

e. Accessory structures which are greater than 528 square feet in size, outside of floodway
areas.

F.H. Other uses.  Except as explicitly authorized by other provisions of this chapter, all other uses are
prohibited on sensitive land areas.

G.I. Nonconforming uses.  A use established prior to the adoption of this title, which would be prohibited
by this Chapter or which would be subject to the limitations and controls imposed by this Chapter,
shall be considered a nonconforming use.  Nonconforming uses shall be subject to the provisions of
Chapter 18.760.

18.775.030 Administrative Provisions

A. Interagency Coordination. The appropriate approval authority shall review all sensitive lands permit
applications to determine that all necessary permits shall be obtained from those federal, state, or
local governmental agencies from which prior approval is also required.

1. As governed by CWS “Design and Construction Standards”, the necessary permits for all
“development”, as defined in 18.775.020.A above, shall include a CWS Service Provider Letter,
which specifies the conditions and requirements necessary, if any,  for an applicant to comply
with CWS water quality protection standards and for the Agency to issue a Stormwater
Connection Permit.

B. Alteration or relocation of water course.

1. The Director shall notify communities adjacent to the affected area and the State Department of
Land Conservation and Development prior to any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Insurance Administration;

2. The Director shall require that maintenance is provided within the altered or relocated portion of
a watercourse so that the flood-carrying capacity is not diminished.

C. Apply Standards.  The appropriate approval authority shall apply the standards set forth in Sections
18.775.040, and 18.775.070 when reviewing an application for a sensitive lands permit.

D. Elevation and flood-proofing certification.  The appropriate approval authority shall require that the
elevations and flood-proofing certification required in Subsection E below be provided prior to
occupancy or final approval of all new or substantially improved structures permit issuance and
verification upon occupancy and final approval.

E. Maintenance of records.
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1. Where base flood elevation data is provided through the Flood Insurance Study, the Building
Official shall obtain and record the actual elevation (in relation to mean sea level) of the lowest
floor (including basement) of all new or substantially improved structures, and whether or not the
structure contains a basement;

2. For all new or substantially improved flood-proofed structures, the Building Official shall:

a. Verify and record the actual elevation (in relation to mean sea level); and

b. Maintain the flood-proofing certifications required in this chapter.

3. The Director shall maintain for public inspection all other records pertaining to the provisions in
this chapter.

18.775.040 General Provisions for Floodplain Areas

A. Permit review.  The appropriate approval authority shall review all permit applications to determine
whether proposed building sites will be safe from flooding minimize the potential for flood damage.

B. Special flood hazard.  The areas of special flood hazard identified by the Federal Insurance
Administration in a scientific and engineering report entitled “The Flood Insurance Study of the City
of Tigard,” dated September 1, 1981, with accompanying Flood Insurance Maps (updated February
1984), is hereby adopted by reference and declared to be a part of this chapter, except where revised
by the “Fanno Creek Watershed Flood Insurance Restudy; Final 100-Year Floodplain, Zero-Rise
Floodway, and Base Map Elevations; City of Tigard, 3/20/00”, which also is hereby adopted by
reference and declared to be part of this chapter.  These Flood Insurance Studies are on file at the
Tigard Civic Center.

C. Base flood elevation data.  When base flood elevation data has not been provided in accordance with
Subsection B above, the Director shall obtain, review and reasonably utilize any base flood elevation
and floodway data available from a federal, state or other source, in order to administer Subsections
M and N below).

D. Test of reasonableness.  Where elevation data is not available either through the Flood Insurance
Study or from another authoritative source, applications for building permits shall be reviewed to
assure that the potential for flood damage to the proposed construction will be reasonably safe from
flooding minimized.  The test of reasonableness is a local judgment and includes use of historical
data, high water marks, photographs of past flooding, etc., where available.  Failure to elevate at least
two feet above grade in these sensitive land areas may result in higher insurance rates.

E. Resistant to flood damage.  All new construction and substantial improvements, including
manufactured homes, shall be constructed with materials and utility equipment resistant to flood
damage.

F. Minimize flood damage.  All new construction and substantial improvements, including
manufactured homes, shall be constructed using methods and practices that minimize flood damage.

G. Equipment protection.  Electrical, heating, ventilation, plumbing, and air-conditioning equipment and
other service facilities shall be designed and/or otherwise elevated or located so as to prevent water
from entering or accumulating within the components during conditions of flooding.
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H. Water Supply Systems.  All new and replacement water supply systems shall be designed to minimize
or eliminate infiltration of floodwater into the system.

I. Anchoring.  All new construction, all manufactured homes and substantial improvements shall be
anchored to prevent flotation, collapse, or lateral movement of the structure.

J. Sanitary sewerage systems.  New and replacement sanitary sewerage systems shall be designed to
minimize or eliminate infiltration of floodwater into the systems and discharge from the systems into
floodwater.

K. On-site water disposal systems.  On-site water disposal systems shall be located to avoid impairment
to them or contamination from them during flooding.

L. Residential Construction.

1. New construction and substantial improvement of any residential structure, including
manufactured homes, shall have the lowest floor, including the basement, elevated at least one
foot above base flood elevation;

2. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the
entry and exit of floodwater.  Designs for meeting this requirement must either be certified by a
registered professional engineer or architect, or must meet or exceed the following minimum
criteria:

a. A minimum of two openings having a total net area of not less than one square inch for every
square foot of enclosed area subject to flooding shall be provided;

b. The bottom of all openings shall be no higher than one foot above grade; and

c. Openings may be equipped with screens, louvers, or other coverings or devices, provided that
they permit the automatic entry and exit of flood waters.

3. Manufactured homes shall be securely anchored to an adequately anchored permanent foundation
system.  Anchoring methods may include, but are not limited to, use of over-the-top or frame ties
to ground anchors.

M. Nonresidential Construction.  New construction and substantial improvement of any commercial,
industrial, or other nonresidential structure shall either have the lowest floor, including basement,
elevated to the level of the base flood elevation, or together with attendant utility and sanitary
facilities, shall:

1. Be flood-proofed so that below the base flood level the structure is watertight with walls
substantially impermeable to the passage of water;

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects
of buoyancy;

3. Be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting provisions of this
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subsection based on their development and/or review of the structural design, specifications and
plans.  Such certifications shall be provided to the Building Official as set forth in Subsection
18.775.030 E2; and

4. Nonresidential structures that are elevated, not flood-proofed, must meet the same standards for
space below the lowest floor as described in 18.775.040 L2.  Applicants flood-proofing
nonresidential buildings shall be notified that flood insurance premiums will be based on rates
that are one foot below the flood-proofed level (e.g., a building constructed to the base flood level
will be rated as one foot below that level).

N. Subdivisions and partitions in 100-year floodplain. Subdivisions and partitions in the 100-year
floodplain shall meet the following criteria:

1. The design shall minimize the potential for flood damage;

2. Public utilities and facilities such as sewer, gas, electrical, and water systems shall be located and
constructed so as to minimize flood damage;

3. Adequate drainage shall be provided to reduce exposure to flood damage; and

4. For subdivisions or partitions which contain more than 50 lots or 5 acres and where base flood
elevation data is not available from the Federal Emergency Management Agency (FEMA) or
another authoritative source, the applicant shall generate base flood elevation data to be reviewed
as part of the application.

18.775.050 General Provisions for Wetlands

A. Code compliance requirements.  Wetland regulations apply to those areas meeting the definition of
wetland in Chapter 18.120 of the Community Development Code  classified as significant on the City
of Tigard Wetland and Streams Corridors Map, areas meeting Division of State Lands wetland
criteria and to land adjacent to and within 25 of a wetland and to a vegetated corridor ranging from 25
to 200 feet wide, measured horizontally, from the defined boundaries of the wetland, per “Table 3.1
Vegetated Corridor Widths” and “Appendix C: Natural Resource Assessments” of the CWS “Design
and Construction Standards”.  Wetland locations may include but are not limited to those areas
identified as wetlands in “Wetland Inventory and Assessment for the City of Tigard, Oregon,”
Fishman Environmental Services, 1994.

B. Delineation of wetland boundaries.   Precise boundaries may vary from those shown on wetland
maps; specific delineation of wetland boundaries may be necessary.  Wetland delineation will be done by
qualified professionals at the applicant’s expense.

18.775.060 Expiration of Approval:  Standards for Extension of Time

A. Voiding of permit. Approval of a sensitive lands permit shall be void if:

1. Substantial construction of the approved plan has not begun within a one-and-one-half year
period; or

2. Construction on the site is a departure from the approved plan.
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B. Granting of extension.   The Director shall, upon written request by the applicant and payment of the
required fee, grant an extension of the approval period not to exceed one year, provided that:

1. No changes are made on the original plan as approved by the approval authority;

2. The applicant can show intent of initiating construction of the site within the one year extension
period; and

3. There have been no changes to the applicable Comprehensive Plan policies and ordinance
provisions on which the approval was based.

C. Notice of the decision.  Notice of the decision shall be provided to the applicant.  The Director’s
decision may be appealed by the applicant as provided by Subsection 18.32.310.A.

18.775.070 Sens itive Land Permits

A. Permits required.  An applicant who wishes to develop within a sensitive area, as defined in Chapter
18.775, must obtain a permit in certain situations.  Depending on the nature and intensity of the
proposed activity within a sensitive area, either a Type II or Type III permit is required, as delineated
in Section 18.775.015 D and E.  The approval criteria for various kinds of sensitive areas, e.g.,
floodplain, are presented in Subsections B - E below.

B. Within the 100-year floodplain.  The Hearings Officer shall approve, approve with conditions or deny
an application request within the 100-year floodplain based upon findings that all of the following
criteria have been satisfied:

1. Land form alterations shall preserve or enhance the floodplain storage function and maintenance
of the zero-foot rise floodway shall not result in any encroachments, including fill, new
construction, substantial improvements and other development unless certified by a registered
professional engineer that the encroachment will not result in any increase in flood levels during
the base flood discharge;

2. Land form alterations or developments within the 100-year floodplain shall be allowed only in
areas designated as commercial or industrial on the comprehensive plan land use map, except that
alterations or developments associated with community recreation uses, utilities, or public
support facilities as defined in Chapter 18.130 of the Community Development Code shall be
allowed in areas designated residential subject to applicable zoning standards;

3. Where a land form alteration or development is permitted to occur within the floodplain it will
not result in any increase in the water surface elevation of the 100-year flood;

4. The land form alteration or development plan includes a pedestrian/bicycle pathway in
accordance with the adopted pedestrian/bicycle pathway plan, unless the construction of said
pathway is deemed by the Hearings Officer as untimely;

5. The plans for the pedestrian/bicycle pathway indicate that no pathway will be below the elevation
of an average annual flood;

6. The necessary U.S. Army Corps of Engineers and State of Oregon Land Board, Division of State
Lands, and CWS permits and approvals shall be obtained; and
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7. Where land form alterations and/or development are allowed within and adjacent to the 100-year
floodplain, the City shall require the consideration of dedication of sufficient open land area
within and adjacent to the floodplain in accordance with the comprehensive plan.  This area shall
include portions of a suitable elevation for the construction of a pedestrian/bicycle pathway
within the floodplain in accordance with the adopted pedestrian/bicycle pathway plan.

C. With excessive steep slopes.  The appropriate approval authority shall approve, approve with
conditions or deny an application request for a sensitive lands permit on slopes of 25% or greater or
unstable ground based upon findings that all of the following criteria have been satisfied:

1. The extent and nature of the proposed land form alteration or development will not create site
disturbances to an extent greater than that required for the use;

2. The proposed land form alteration or development will not result in erosion, stream
sedimentation, ground instability, or other adverse on-site and off-site effects or hazards to life or
property;

3. The structures are appropriately sited and designed to ensure structural stability and proper
drainage of foundation and crawl space areas for development with any of the following soil
conditions :  wet/high water table; high shrink-swell capability; compressible/organic; and shallow
depth-to-bedrock; and

4. Where natural vegetation has been removed due to land form alteration or development, the areas
not covered by structures or impervious surfaces will be replanted to prevent erosion in
accordance with Chapter 18.745, Landscaping and Screening.

D. Within drainageways.  The appropriate approval authority shall approve, approve with conditions or
deny an application request for a sensitive lands permit within drainageways based upon findings that
all of the following criteria have been satisfied:

1. The extent and nature of the proposed land form alteration or development will not create site
disturbances to the an extent greater than that required for the use;

2. The proposed land form alteration or development will not result in erosion, stream
sedimentation, ground instability, or other adverse on-site and off-site effects or hazards to life or
property;

3. The water flow capacity of the drainageway is not decreased;

4. Where natural vegetation has been removed due to land form alteration or development, the areas
not covered by structures or impervious surfaces will be replanted to prevent erosion in
accordance with Chapter 18.745, Landscaping and Screening;

5. The drainageway will be replaced by a public facility of adequate size to accommodate maximum
flow in accordance with the adopted 1981 Master Drainage Plan;

6. The necessary U.S. Army Corps of Engineers and State of Oregon Land Board, Division of State
Lands, and Clean Water Services approvals shall be obtained;

7. Where land form alterations and/or development are allowed within and adjacent to the 100-year
floodplain, the City shall require the consideration of dedication of sufficient open land area
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within and adjacent to the floodplain in accordance with the Comprehensive Plan.  This area shall
include portions of a suitable elevation for the construction of a pedestrian/bicycle pathway
within the floodplain in accordance with the adopted pedestrian bicycle pathway plan.

E. Within wetlands.  The Director shall approve, approve with conditions or deny an application request
for a sensitive lands permit within wetlands based upon findings that all of the following criteria have
been satisfied:

1. The proposed land form alteration or development is neither on wetland in an area designated as
significant wetland on the Comprehensive Plan Floodplain and Wetland Map nor is within 25 feet
of  the vegetated corridor established per “Table 3.1 Vegetated Corridor Widths” and “Appendix
C: Natural Resource Assessments” of the CWS “Design and Construction Standards”, for such a
wetland;

2. The extent and nature of the proposed land form alteration or development will not create site
disturbances to an extent greater than the minimum required for the use;

3. Any encroachment or change in on-site or off-site drainage which would adversely impact
wetland characteristics have been mitigated;

4. Where natural vegetation has been removed due to land form alteration or development, erosion
control provisions of the Surface Water Management program of Washington County must be
met and areas not covered by structures or impervious surfaces will be replanted in like or similar
species in accordance with Chapter 18.745, Landscaping and Screening;

5. All other sensitive lands requirements of this chapter have been met;

6. The necessary U.S. Army Corps of Engineers and State of Oregon Land Board, Division of State
Lands, and Clean Water Services approvals shall be obtained;

6.7. The provisions of Chapter 18.790, Tree Removal, shall be met;

7.8. Physical Limitations and Natural Hazards, Floodplains and Wetlands, Natural Areas, and Parks,
Recreation and Open Space policies of the Comprehensive Plan have been satisfied.

18.775.080        Exception for Development of the 108th/113th Ravine below the 140 Feet Elevation

A.   Conditions for development.  Under the sensitive lands permit process, the appropriate approval
authority, as set forth in Sections 18.775.020 B. and D., may allow portions of the ravine at 108th and
113th, designated as a significant wetlands area, to develop provided that all of the following criteria
are met:

      1.    All of the land (within the ravine) being considered for development is less than 25% slope;

      2.    There are no unstable soil conditions on the land being considered for development; and

3. Applicable provisions of Section 18.775.070, sensitive lands approval criteria shall be met.

18.775.09080 Application Submission Requirements
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A. Application submission requirements. All applications for uses and activities identified in Subsections
18.775.020 B-E shall be made on forms provided by the Director and must include the following
information in graphic, tabular and/or narrative form.  The specific information on each of the
following is available from the Director:

1.   A CWS Stormwater Connection Permit.

1.2.  A site plan;

2 3.  A grading plan; and

3. 4.  A landscaping plan.

18.775.090    Special Provisions for Development within Locally Significant Wetlands and along the
Tualatin River, Fanno Creek, Ball Creek, and the South Fork of Ash Creek

A. Safeharbor:   In order to address the requirements of Statewide Planning Goal 5 (Natural Resources)
and the safe harbor provisions of the Goal 5 administrative rule (OAR 660-023-0030) pertaining to
wetlands, all wetlands classified as significant on the City of Tigard Wetland and Streams Corridors
Map are protected.  No land form alterations or developments are allowed within or partially within a
significant wetland, except as allowed/approved pursuant to 18.775.130.

B. In order to address the requirements of Statewide Planning Goal 5 (Natural Resources) and the safe
harbor provisions of the Goal 5 administrative rule (OAR 660-023-0030) pertaining to riparian
corridors, a standard setback distance or vegetated corridor area, measured horizontally from and
parallel to the top of bank, is established for the Tualatin River, Fanno Creek, Ball Creek, and the
south fork of Ash Creek.

1. The standard width for “good condition” vegetated corridors along the Tualatin River is 75 feet,
unless wider in accordance with CWS Design and Construction Standards, or modified in
accordance with 18.775.130.  If all or part of a locally significant wetland (a wetland identified as
significant on the City of Tigard Wetlands and Stream Corridors Map) is located within the 75-
foot setback area, the vegetated corridor is measured from the upland edge of the associated
wetland.

2. The standard width for “good condition” vegetated corridors along Fanno Creek, Ball Creek, and
the south fork of Ash Creek is 50 feet, unless wider in accordance with the CWS Design and
Construction Standards, or modified in accordance with 18.775.130.   If all or part of a locally
significant wetland (a wetland identified as significant on the City of Tigard Wetlands and Stream
Corridors Map) is located within the 50 feet setback area, the vegetated corridor is measured from
the upland edge of the associated wetland.

3. The minimum width for “marginal or degraded condition” vegetated corridors along the Tualatin
River, Fanno Creek, Ball Creek, and the south fork of Ash Creek is 50% of the standard width,
unless wider in accordance with CWS Design and Construction Standards, or modified in
accordance with 18.775.130.

4. The determination of corridor condition shall be based on the Natural Resource Assessment
guidelines contained in the CWS Design and Construction Standards.
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5. The standard setback distance or vegetated corridor area applies to all development proposed on
property located within or partially within the vegetated corridors, except as allowed below:

a. Roads, pedestrian or bike paths crossing the vegetated corridor from one side to the other
in order to provide access to the sensitive area or across the sensitive area, as approved by
the City per 18.775.070 and by CWS per the CWS “Design and Construction Standards”;

b. Utility/service provider infrastructure construction (i.e. storm, sanitary sewer, water,
phone, gas, cable, etc.), if approved by the City and CWS;

c. A pedestrian or bike path, not exceeding 10 feet in width and meeting the CWS “Design
and Construction Standards”;

d. Grading for the purpose of enhancing the vegetated corridor, as approved by the City and
CWS;

e. Measures to remove or abate hazards, nuisances, or fire and life safety violations, as
approved by the regulating jurisdiction;

f. Enhancement of the vegetated corridor for water quality or quantity benefits, fish, or
wildlife habitat, as approved by the City and CWS;

g. Measures to repair, maintain, alter, remove, add to, or replace existing structures,
roadways, driveways, utilities, accessory uses, or other developments provided they are
consistent with City and CWS regulations, and do not encroach further into the vegetated
corridor or sensitive area than allowed by the CWS “Design and Construction
Standards”.

     6. Land form alterations or developments located within or partially within the Goal 5 safeharbor
setback or vegetated corridor areas established for the Tualatin River, Fanno Creek, Ball Creek,
and the south fork of Ash Creek that meet the jurisdictional requirements and permit criteria of
the Clean Water Services, U.S. Army Corps of Engineers, Division of State Lands, and/or other
state federal, state, or regional agencies, are not subject to the provisions of subsection
18.775.090.B, except where the:

a. Land form alterations or developments are located within or partially within a good condition
vegetated corridor, as defined in 18.775.090.B.1 and 2;

b. Land form alterations or developments are located within or partially within the minimum
width area established for marginal or a degraded condition vegetated corridor, as defined in
18775.090.B.3.

These exceptions reflect instances of the greater protection of riparian corridors provided by the
safe harbor provisions of the Goal 5 administrative rule.

18.797.110 18.775.100 Adjustments to Underlying Zone Setback Standards

In contrast to variances to the standards of the WR overlay district, Adjustments to dimensional standards
of the underlying zone district may be approved by the Planning Director when necessary to further the
intent  purpose of this overlay district chapter section.

A. Adjustment option.  The Planning Director may approve up to a 50% adjustment to any dimensional
standard (e.g., setback, height or lot area) of the underlying zoning district to allow development
consistent with the purposes of the WR overlay district chapter this section. The purpose of the
adjustment process is to reduce adverse impacts on wetlands, stream corridors, fish and wildlife
habitat, water quality and the potential for slope of flood hazards.
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B. Adjustment criteria .   A special WR overaly district adjustment to the standards in the underlying
zoning distric t may be requested under Type II procedure when development is proposed within or
adjacent to the WR overlay district vegetated corridor area.  In order for the Director to approve a
dimensional adjustment to standards in the underlying zoning district, the applicant shall demonstrate
that all of the following criteria are fully satisfied:

1. The adjustment is the minimum necessary to allow a permitted use, while at the same time
minimizing disturbance to a water resource, riparian setback area or water quality buffer.

2. Explicit consideration has been given to maximizing vegetative cover, minimizing excavation and
minimizing impervious surface area on unbuildable land.

3. Design options have been considered to reduce the impacts of development, including but not
limited to multi-story construction, siting of the residence close to the street to reduce driveway
distance, maximizing the use of native landscaping materials, minimizing parking areas and
garage space.

4. In no case shall the impervious surface area as a single-family residence (including the building
footprint, driveway and parking areas, accessory structures, swimming pools and patios) exceed
3,000 square feet of riparian setback or water quality buffer area a vegetated corridor area.

5. Assurances are in place to guarantee that future development will not encroach further on land
under the same ownership within the WR overlay district vegetated corridor area.

The Planning Director may impose any reasonable condition necessary to mitigate identified impacts
resulting from development on otherwise unbuildable land.

18.797.120 18.775.110 Density Transfer

Density transfer.  Density may be transferred from water resource and riparian setback  vegetated corridor
areas as provided in Section 18.715.020-030.

18.797.130 18.775.120  Variances to Section 18.775.090 Standards

Variances to the use provisions of Section 18.797.050 18.775.090 are not permitted.  Variances from
measurable (dimensional) provisions of this chapter section shall be discouraged and may be considered
only as a last resort.

A. Type III variance option.  The Hearings Officer shall hear and decide variances from dimensional
provisions of this chapter under Type III procedure, in accordance with the criteria in Chapter 18.370
of the zoning ordinance.

B. Additional criteria.  In addition tot he general variance criteria described in Chapter 18.370, all of the
following additional criteria must be met to grant a variance to any dimensional provision of this
chapter:

1. The variance is necessary to allow reasonable economic use of the subject parcel of land, which is
owned by the applicant, and which was not created after the effective date of this chapter;
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2. Strict application of the provisions of this chapter would otherwise result in the loss of a buildable
site for a use that is permitted outright in the underlying zoning district, and for which the
applicant has submitted a formal application;

3. The applicant has exhausted all options available under this chapter to relieve the hardship;

4. Based on review of all required studies identical to those described in Section 18.797.060 3.02.5.c
Tier 2 Alternatives Analysis of the CWS “Design and Construction Standards”, the variance is
the minimum necessary to afford relief, considering the potential for increased flood and erosion
hazard, and potential adverse impacts on native vegetation, fish and wildlife habitat, and water
quality;

5. Based on review of all required studies identical to those described in Section 18.797.060 3.02.5
of the CWS “Design and Construction Standards”, no significant adverse impacts on water
quality, erosion or slope stability will result from approval of this hardship variance, or these
impacts have been mitigated to the greatest extent possible;

6. Loss of vegetative cover shall be minimized.  Any lost vegetative cover shall be replaced on-site,
on a 1-to-1 square foot for square foot basis, by native vegetation.

18.797.140 18.775.130   Plan Amendment Option

Any owner of property affected by the Goal 5 safehabor (1) protection of significant wetlands and/or (2)
vegetated areas established for the Tualatin River, Fanno Creek, Ball Creek, and the south fork of Ash
Creek may apply for a quasi-judicial comprehensive plan amendment under Type IV procedure.  This
amendment must be based on a specific development proposal.  The effect of the amendment would be to
remove Goal 5 protection from the property,  but not to remove the requirements related to the CWS
stormwater connection permit, which must be addressed separately through an Alternatives Analysis, as
described in Section 3.02.5 of the CWS “Design and Construction Standards”.  The applicant shall
demonstrate that such an amendment is justified by either of the following:

A. ESEE analysis.   The applicant may prepare an Environmental, Social, Economic and Energy (ESEE)
consequences analysis prepared in accordance with OAR 660-23-040.

1. The analysis shall consider the ESEE consequences of allowing the proposed conflicting use,
considering both the impacts on the specific resource site and in comparison with other
comparable sites within he Tigard Planning Area;

2. The ESEE analysis must demonstrate to the satisfaction of the Tigard City Council that the
adverse economic consequences of not allowing the conflicting use are sufficient to justify the
loss, or partial loss, of the resource;

3. In particular, ESEE analysis must demonstrate why the use cannot be located on buildable land,
consistent with the provisions of this chapter, and that there are no other sites within the Tigard
Planning area that can meet the specific needs of the proposed use;

4. The ESEE analysis shall be prepared by a team consisting of a wildlife biologist or wetlands
ecologist and a land use planner or land use attorney all of whom are qualified in their respective
fields and experienced in the preparation of Goal 5 ESEE analysis;
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5. If the application is approved, then the ESEE analysis shall be incorporated by reference into the
Tigard Comprehensive Plan, and the Tigard Wetland and Stream Corridor Map shall be amended
to remove the site from the inventory.

B. Determination of “insignificance.”   In this case, the applicant must demonstrate that the water
resource  sensitive area site(s) no longer meet(s) the applicable significance threshold defined by the
Goal 5 administrative rule, relative to other comparable resources within the Tigard Planning Area.

1. Significance thresholds are described and applied in the addendum to the City of Tigard Local
Wetlands Inventory adopted by reference as part of this chapter.

2. In considering this claim, the Council shall determine that the decline in identified resource
values did not result from a violation of this chapter or any other provision of the Tigard
Community Development Code.
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CHAPTER 18.797
WATER RESOURCES (WR) OVERLAY DISTRICT

Sections:

18.797.010        Purpose
18.797.020        Definitions
18.797.030        Applicability and Generalized Mapping
18.797.040        Exception for Developed Single-Family Residential Subdivision Lots
18.797.050        Permitted, Conditional and Prohibited Uses
18.797.060        Application Requirements
18.797.070        Decision Options and Conditions
18.797.080        Development Standards
18.797.090        Abutting Lot Area Reductions
18.797.100        Riparian Setback Reductions
18.797.110        Adjustments to Underlying Zone Setback Standards
18.797.120        Density Transfer
18.797.130        Variances to Chapter 18.797 Standards
18.797.140        Plan Amendment Option

18.797.010        Purpose

A.   General. The Water Resources (WR) overlay district implements the policies of the Tigard
Comprehensive Plan and is intended to resolve conflicts between development and conservation of
significant wetlands, streams and riparian corridors identified in the City of Tigard Local Wetlands
Inventory. Specifically, this chapter allows reasonable economic use of property while establishing
clear and objective standards to: protect significant wetlands and streams; limit development in
designated riparian corridors; maintain and enhance water quality; maximize flood storage capacity;
preserve native plant cover; minimize streambank erosion; maintain and enhance fish and wildlife
habitats; and conserve scenic, recreational and educational values of water resource areas.

B.   Safe harbor.  The WR overlay district also meets the requirements of Statewide Planning Goal 5
(Natural Resources) and the “safe harbor” provisions of the Goal 5 administrative rule (OAR 660,
Division 23).  These provisions require that “significant” wetlands and riparian corridors be mapped
and protected.

18.797.020        Definitions

A.   Definitions.  The definitions of OAR 660-23-090(1) are incorporated herein by reference.

1.    The “riparian corridor” includes a river or a major stream, associated wetlands, and the “riparian
setback” area;

2.    The “riparian setback area” is measured horizontally from and parallel to major stream or
Tualatin River top-of-banks, or the edge of an associated wetland (see definition under K.2.),
whichever is greater.  The riparian setback is the same as the “riparian corridor boundary” in
OAR 660-23-090(1)(d).

a.    The standard Tualatin River riparian setback is 75 feet, unless modified in accordance with
this chapter;
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b.    The major streams riparian setback is 50 feet, unless modified in accordance with this
chapter;

c.    Isolated wetlands and minor streams (including adjacent wetlands) have no riparian setback;
however, a 25-foot “water quality buffer” is required under Unified Sewerage Agency (USA)
standards adopted and administered by the City of Tigard.

3.    “Disturbed areas” are identified portions of the riparian setback area that are devoid of vegetation
or which are overgrown with non-native or invasive plant species, such as English ivy or
Himalayan blackberry.  In contrast, identified portions of the riparian setback area that are
dominated by native plant species are not disturbed;

4.    “Mitigation plan” means a detailed plan to compensate for identified adverse impacts on water
resources, riparian setback areas or water quality buffers that result from alteration, development,
excavation or vegetation removal within the WR overlay district.  A mitigation plan must be
prepared by recognized experts in fish and wildlife biology, native plants, and hydrological
engineering, and (usually) re-planting with native plant species;

5.    The Tualatin River is mapped as a fish bearing stream by the Oregon Department of Forestry and
has an average annual flow of more than 1000 cfs;

6.    “Major streams” are mapped as “fish-bearing streams” by the Oregon Department of Forestry and
have an average annual flow less than 1000 cubic feet per second (cfs);

a.    Major streams in Tigard include Fanno Creek, Ash Creek (except the north fork and other
tributary creeks) and Ball Creek;

b.    In contrast, the Tualatin River, which is also a “fish-bearing stream,” has an average annual
flow of more than 1000 cfs.

7.    “Minor streams” are not “fish-bearing streams” according to Oregon Department of Forestry
maps. Minor streams in Tigard include Summer Creek, Derry Dell Creek, Red Rock Creek, North
Fork of Ash Creek and certain short tributaries of the Tualatin River;

8.    “Native plant species” are those listed on the Portland Plant List, which is incorporated by
reference into this chapter;

9.    “Top-of-bank” usually means a clearly recognizable sharp break in the stream bank.  It has the
same meaning as “bankfull stage” as defined in OAR 141-85-010(2):  It is the stage or elevation
at which water overflows the natural banks of streams and begins to inundate the upland.  In the
absence of physical evidence, the two-year recurrence interval flood elevation may be used to
approximate the bankfull stage;

10. The “Tigard Wetlands and Riparian Corridors Map” identifies all “significant” water resources
within the Tigard Planning Area, including the Tualatin River corridor, all major stream
corridors, minor streams and isolated wetlands.  This generalized, composite map is based on the
City of Tigard Local Wetlands Inventory (LWI) prepared by Fishman Environmental Services,
1994, hereby adopted by reference.  All water resources identified as significant on the Tigard
Wetlands and Riparian Corridors Map meet the Division of State Lands (DSL) definition of a
“Locally Significant Wetland;”
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11.  A “Wetland” is an area that is inundated or saturated by surface water or ground water at a
frequency and duration sufficient to support, and that under normal circumstances does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions;

a. A “Significant Wetland”  is a wetland, or a significant but non-fish-bearing stream, which
appears on the City of Tigard Wetlands and Riparian Corridors Map;

b. An “Associated Wetland” is a significant wetland, all or part of which is (a) within 75 feet of
the Tualatin River top-of-bank

      , or (b) within 50 feet of any major stream top-of-bank;

c.    An “Isolated Wetland” is a significant wetland, all of which is located outside of the riparian
setback;

d.    A “Non-Significant Wetland” is a wetland that does not meet the Division of State Lands
definition of a Locally Significant Wetland and which, therefore, does not appear on the City
of Tigard Wetlands and Riparian Corridors Map.  Non-significant wetlands are not regulated
by this chapter, but do require DSL notification under ORS 227.350.

18.797.030        Applicability and Generalized Mapping

A.   WR overlay district application. The WR overlay district applies to all significant wetlands and
streams, and applicable riparian setback and water quality buffer areas, that appear on the Tigard
Wetlands and Stream Corridors Map.  The standards and procedures of this chapter:

1.    Apply to all development proposed on property located within, or partially within, the WR
overlay district;

2.    Are in addition to the standards of the underlying zone;  and

3.    In cases of conflict, supersede the standards of the underlying zone.

B.   The Tigard wetlands and stream corridors map.  The Tigard wetlands and stream corridors map
identifies, generally, the tops-of-bank, wetland edges, riparian setbacks and water quality buffers for
the following significant water resources:

1.    The Tualatin River riparian corridor;

2.    Major stream riparian corridors;

3.    Minor streams; and

4.    Isolated wetlands.

C.   Standard riparian setbacks and USA water quality buffers. The applicant shall be responsible for
surveying and mapping the precise location of the top-of-bank, wetland edge, riparian setback and/or
USA water quality buffer at the time of application submittal.

1. The required water quality buffer and riparian setback area shall be retained in one or more
parcels that is separate from abutting buildable lots;
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2.    Table 18.797.1 summaries standard riparian setbacks and water quality buffers that apply to
significant water resources within the WR overlay zone;

TABLE 18.797.1
 RIPARIAN SETBACKS AND WATER QUALITY BUFFERS

SIGNIFICANT WATER
RESOURCE TYPE

WR STANDARD
RIPARIAN SETBACK1

USA STANDARD
WATER QUALITY

BUFFER2

Tualatin River & associated wetlands 75 feet 25 feet

Major streams & associated wetlands 50 feet 25 feet

Developed subdivision lot exception
(major streams & associated wetlands)

25 feet 25 feet

Minor streams & adjacent/isolated
wetlands

Not applicable 25 feet

1 Measured in feet from the top-of-bank or the associated wetland edge, whichever is greater.

2 Measured in feet from the stream top-of-bank or the wetland edge, whichever is greater.

3.    Adjustments to these boundaries may be approved pursuant to Sections 18.797.140, 18.797.100,
18.797.130 and/or 18.797.140.

D.   Division of State Lands notification required.  In addition to the restrictions and requirements of this
Section, all proposed development activities within any wetland are also subject to Oregon Division
of State Lands (DSL) standards and approval.  Where there is a difference, the more restrictive
regulation shall apply.  The applicant shall be responsible for notifying DSL whenever any portion of
any wetland is proposed for development, in accordance with ORS 227.350.  No application for
development will be accepted as complete until documentation of such notification is provided.

E.   Unified Sewerage Agency standards applicable.  All development activities proposed within 25 feet
of any wetland or stream are subject to USA standards and approval.

18.797.040        Exception for Developed Single-Family Residential Subdivision Lots

Tigard has many approved residential subdivisions, where the side or rear yards have been cleared of
riparian vegetation, and developed or planted in lawns.

A.   Method of identifying developed subdivision lots. Developed subdivision lots were identified based
on a comprehensive analysis of aerial photographs.

B.   25-Foot riparian setback applicable. The Tigard Wetlands & Stream Corridors Map shows a 25-foot
riparian setback for developed subdivision lots, because:

1.    Water resource values have already been substantially  degraded, and maintenance of the 50-foot
riparian setback would not serve the purposes of this chapter; and

2.    Equal protection of the identified major stream resource is ensured by retaining a 25-foot riparian
setback and reliance on the USA maximum water quality buffer.
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C.   Type I review procedure. The location of structures on identified developed subdivision lots shall be
approved under Type I procedure, provided that such structures are located at least 25 feet from the
top-of-bank or the associated wetland edge.

18.797.050        Permitted, Conditional and Prohibited Uses

A.   DSL approval required.  Development proposed within any wetland or stream, in addition to meeting
the standards of this chapter, shall also be approved by DSL.

B.   USA buffer standards applicable.  Development proposed within 25 feet of any wetland or stream
shall also be approved by the City, which administers USA standards.  Compliance with USA/City
standards is necessary but not sufficient for compliance with this chapter.

[relocated to 18.775.20.C]

C.   City of Tigard exemption. When performed under the direction of the City, and in compliance with
the provisions of the City of Tigard Standards and Specifications for Riparian Area Management, on
file in the Engineering Division, the following shall be exempt from the provisions of this chapter:

1.          Public emergencies, including emergency repairs to public facilities;

2.          Stream and wetlands restoration and enhancement programs;

      3.          Non-native vegetation removal;

      4.          Planting of native plant species;  and

      5.          Routine maintenance or replacement of existing public facilities projects.

D.   Permitted and conditional uses.  Table 18.797.2 below summarizes permitted, conditional and
prohibited uses within the WR district.  A “Yes” indicates that the use is permitted in the case of
Type I uses, is allowed under prescribed conditions in the case of Type II uses, or may be approved
subject to discretionary criteria under Type III standards (for descriptions of Type I, II and III see
18.797.060.  A “No” indicates that the use is not  permitted.  A use that is not permitted may not be
approved through the variance provisions of this chapter.
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TABLE 18.797.2
 WATER RESOURCES OVERLAY DISTRICT USE LIST

REGULATED ACTIVITY & PROCEDURE TYPE

1.     Type I -- Permitted Uses with Mitigation Riparian
Setback Area

Minor Streams
Isolated Wetlands

Mitigation Plan
Required?

a)    Determination of Water Resource and Riparian
Setback boundaries

Yes Yes No

b)    Low impact, passive, or water related recreation
facilities and trails including, but not limited to,
viewing shelters, picnic tables, nature trails and
interpretive signs

Yes No No

c)    Irrigation pumps Yes Yes No

d)    Replacement of existing structures with new
structures that do not disturb any additional riparian
surface area

Yes Yes No

e)    Removal of non-native vegetation and replacement
with native plant species, no closer than 10’ from
the top-of-bank or edge of wetland

Yes Yes Yes

f)    Removal of vegetation necessary for hazard
prevention (dangerous trees)

Yes Yes No

g)    Perimeter mowing of existing cultivated lawns Yes Yes No

h)    Canoe and non-motorized boat launches less than
10’ in width

Yes No No

i)     Repair and maintenance of existing facilities Yes Yes No

2.     Type II Permitted Uses with Mitigation
where no reasonable alternative exists

Riparian
Setback Area

Minor Streams
Isolated Wetlands

Mitigation Plan
Required?

a)     Adjustments to numeric standards of the
underlying zone necessary to reduce impacts
on wetlands and streams

Yes Yes Yes

b)     Reduction in Riparian Setback boundary Yes Not applicable Yes

c)     Public facilities that appear on the City’s
Public Facilities Plan

Yes Yes Yes

d)     Local streets and driveways serving residences
and public facilities

Yes Yes Yes
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e)     Underground public drainage facilities Yes Yes Yes

f)     Utility crossings Yes Yes Yes

g)     Underground utilities Yes Yes Yes

h)     In-stream and streambank enhancement,
including vegetation removal and replacement
within 10 feet of the top-of-bank or edge of
wetland

Yes Yes Yes

i)      Bridges and boardwalks Yes Yes Yes

3.     Type III -- Conditional Uses Riparian
Setback Area

Minor Streams
Isolated Wetlands

Mitigation Plan
Required?

a)     Hardship Variances, subject to variance
provisions of Chapter 18.370

Yes Yes Yes

b)     Water-related and water-dependent uses not
listed above, subject to conditional use
provisions of Chapter 18.330

Yes No Yes

4.     Prohibited Uses - unless, specifically
authorized above

Riparian
Setback Area

Minor Streams
Isolated Wetlands

Mitigation Plan
Required?

a)     Removal of native plant species No No Not applicable

b)     Placement of structures or impervious surfaces No No Not applicable

c)     Grading and placement of fill No No Not applicable

d)     Application of herbicides No No Not applicable

e)     Dumping of garbage or lawn debris or other
unauthorized  materials

No No Not applicable

f)     Creation of a parcel that would be wholly
within the WR district or resulting in an
unbuildable parcel, as determined by the
Director

No No Not applicable
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18.797.060        Application Requirements

All development applications on lots within, or partially within, the WR overlay district shall submit the
following information, in addition to other information required by this code.

A.   Type I uses. The applicant shall prepare a plan that demonstrates that the use will be constructed and
located so as to minimize grading, native vegetation removal, and the area necessary for the use.  The
Director may require additional information where necessary to determine WR district boundaries or
to mitigate identified impacts from a proposed development, including but not limited to:

1.    Site survey as prescribed in Section 18.797.060B;

2.    One or more of the reports described in Section 18.797.060D.

B.   Type II and III uses: site specific survey required. If any Type II or III use or activity is proposed
within a water resource, riparian setback or water quality buffer area, the applicant shall be
responsible for preparing a survey of the entire site that precisely maps and delineates the following:

1.    The name, location and dimensions of significant minor streams (including adjacent wetlands),
major streams or rivers (including associated wetlands), and the tops of their respective
streambanks or wetland edges;

2.    Isolated wetlands;

3.    The area enclosed by the riparian setback;

4.    The area enclosed by the USA water quality buffer;

5.    Steeply sloped areas where the slope of the land is 20% or greater;

6.    Existing public rights-of-way, structures, roads and utilities;

7.    Vegetation, including trees or tree clusters and understory;

8.    Existing and proposed contours at 2-foot intervals.

C.   Site specific water resource and riparian setback determinations.  The required survey of identified
water resources and their respective riparian setbacks and water quality buffers, required by Section
18.797.060B, shall serve as the basis for refining the Tigard Wetlands and Stream Corridors Map.

1.    The determination of the location of water resources, riparian setbacks and water quality buffers
shall be made under Type I procedure;

2.    If excavation, vegetation removal or development is proposed completely outside of a water
resource, riparian setback or water quality buffer, no further WR overlay zone requirements
apply;

3.    Permitted and conditional uses within surveyed riparian setback areas are limited to those
described in Section 18.797.050 and subject to the development standards of this chapter.
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D.   Type II and III uses:  required studies and mitigation reports. Each of the following studies shall be
required whenever any Type II or III use is proposed within the WR overlay district. Each required
report must consider the City of Tigard Local Wetlands Inventory (Fishman Environmental Services,
1994), shall be in addition to the submission of information required for specific types of
development, and shall be prepared by professionals in their respective fields.  The Planning Director
may exempt permit applications from one or more of these studies, based on specific findings as to
why the study is unnecessary to determine compliance with this chapter.  This determination must be
made, in writing, at or immediately following the required pre-application conference and prior to
application submittal.

1.    Hydrology and soils report.  This report shall include information on the hydrological activities of
the site, the effect of hydrologic conditions on the proposed development, and any hydrological or
erosion hazards.  This report shall also include soils characteristics of the site, their suitability for
development, and erosion or slumping characteristics that might present a hazard to life and
property, or adversely affect the use or stability of a public facility or utility.  Finally, this report
shall include information on the nature, distribution and strength of existing soils, the adequacy of
the site for development purposes, and an assessment of grading procedures required to impose
the minimum disturbance to the natural state.  The report shall include recommendations to assure
compliance with each applicable provision of this code as well as all applicable provisions of City
building ordinances, and shall be prepared by a professional engineer registered in Oregon;

2.    Grading plan.  The grading plan shall be specific to a proposed physical structure or use and shall
include information on terrain (two-foot intervals of property), drainage, direction of drainage
flow, location of proposed structures and existing structures which may be affected by the
proposed grading operations, water quality facilities, finished contours or elevations, including all
cut and fill slopes and proposed drainage channels.  Project designs including but not limited to
locations of surface and subsurface devices, walls, dams, sediment basins, storage reservoirs, and
other protective devices shall form part of the submission.  The grading plan shall also include a
construction phased erosion control plan consistent with the provisions of this code and a
schedule of operations and shall be prepared by a professional engineer registered in Oregon;

3.    Vegetation report.  This report shall consist of a survey of existing vegetative cover, whether it is
native or introduced, and how it will be altered by the proposed development.  The report shall
specifically identify disturbed areas (i.e., areas devoid of vegetation or areas that are dominated
by non-native or invasive species) and the percentage of crown cover.  Where a reduction in the
riparian setback is proposed, measures for re-vegetation and enhancement with native plant
species will be clearly stated.  The vegetation report shall include recommendations to assure
compliance with each applicable provision of this code, and shall be prepared by a landscape
architect, landscape designer, botanist, arborist, or other qualified individual with specific
knowledge of native plant species, planting and maintenance methods, survival rates, and their
ability to enhance fish and wildlife habitat and to control erosion and sedimentation;

4.    Streambank conditions report.  This report is only necessary if a reduction in the riparian setback
area is proposed.  The streambank conditions report shall consist of a survey of existing
streambank conditions, including types of vegetative cover, the extent to which the streambank
has been eroded, and the extent to which mitigation measures would be successful in maximizing
fish and wildlife habitat values while serving the stream’s urban hydrological function.  Measures
for improving fish and wildlife habitat and improving water quality will be clearly stated, as well
as methods for immediate and long-term streambank stabilization.  The streambank conditions
report shall  include recommendations to assure compliance with each applicable provision of this
code, and shall be prepared by a biologist, or other qualified individual in concert with an



Water Resources (WR) Overlay District 18.797-10 SE Update:  01/00

engineer registered in Oregon, both of whom must have experience in stream bank restoration.
The report shall specify long-term maintenance measures necessary to carry out the proposed
mitigation plan.

18.797.070        Decision Options and Conditions

A.   Decision options. The Approval Authority may approve, approve with conditions, or deny an
application based on the provisions of this chapter.  The Approval Authority may require conditions
necessary to comply with the intent and provisions of this chapter.

B.   Conditions.  The required reports shall include design standards and recommendations necessary for
the engineer and biologist or other qualified individual to provide reasonable assurance that the
standards of this section can be met with appropriate mitigation measures.  These measures, along
with staff recommendations, shall be incorporated as conditions into the final decision approving the
proposed development.

C.   Assurances and penalties.  Assurances and penalties for failure to comply with mitigation,
engineering, erosion and water quality plans required under this section shall be as stated in Chapter
18.230.

18.797.080        Development Standards

The following shall apply to all development, including native vegetation removal and excavation, within
the WR overlay district.  No application for a use identified in Section 18.797.050 shall be deemed
complete until the applicant has addressed each of these standards in writing.

A.   Alternatives considered.  Except for stream corridor enhancement, most Type II and III uses are
expected to develop outside of water resource and riparian setback areas.  Therefore, Type II and III
development applications must carefully examine upland alternatives for the proposed use, and
explain the reasons why the proposed development cannot reasonably occur outside of the water
resource or riparian setback area.

B.   Minimize siting impacts. The proposed use shall be designed, located and constructed to minimize
excavation, loss of native vegetation, erosion, and adverse hydrological  impacts on water resources.

1.    For Type II and III uses, the civil engineer with experience in water quality must certify that any
adverse water quality impacts of the development proposal will be minimized consistent with best
management practices;

2. For all uses, the development shall be located as far from the water resource, and use as little of
the water resource or riparian setback area, as possible, recognizing the operational needs of the
proposed development.

C.   Construction materials and methods. Where development within the riparian area is unavoidable,
construction materials or methods used within the riparian setback area shall minimize damage to
water quality and native vegetation.

D.   Minimize flood damage.  Above-ground residential structures shall not be permitted within the WR
overlay district, where such land is also within the 100-year floodplain.  On-site flood storage
capacity shall not decrease as a result of development.  The cumulative effects of any proposed
development shall not reduce flood storage capacity or raise base flood elevations on- or off-site.
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Any new commercial or industrial land development proposed within the 100-year floodplain shall be
designed consistent with Chapter 18.775, Sensitive Lands.

E.   Avoid steep slopes.  Within 50 feet of any water resource, excavation and vegetation removal shall be
avoided on slopes of 25% or greater and in areas with high erosion potential (as shown on SCS
maps), except where necessary to construct public facilities or to ensure slope stability.

F.   Minimize impacts on existing vegetation.  The following standards shall apply when construction
activity is proposed in areas where vegetation is to be preserved.

1.    Temporary measures used for initial erosion control shall not be left in place permanently;

2.    Work areas on the immediate site shall be carefully identified and marked to reduce potential
damage to trees and vegetation;

3.    Trees shall not be used as anchors for stabilizing working equipment.  During clearing operations,
trees and vegetation shall not be permitted to fall or be placed outside the work area;

            4.    In areas designated for selective cutting or clearing, care in falling and removing trees and brush
shall be taken to avoid injuring trees and shrubs to be left in place;

5.    Stockpiling of soil, or soil mixed with vegetation, shall not be permitted on a permanent basis.

G.   Vegetation mitigation plan. If a Type II or III use is proposed within a water resource site or riparian
setback area, or mitigation is proposed as a method to reduce the riparian setback in accordance with
Section 18.797.100, a mitigation plan shall be prepared and implemented.

1.    The applicant shall be responsible for re-vegetating areas temporarily disturbed by excavation on
a 1:1 basis;

2.    Where approval is granted to reduce the riparian setback area, the applicant shall be responsible
for mitigating for the reduced setback by replacing non-native vegetation within the remaining,
protected riparian setback area on a 1.5:1 basis.  That is, for each 100 square feet of riparian
setback that is lost to development, at least 150 square feet of existing disturbed area within the
riparian setback or wetland shall be re-planted with native plant species;

3.    The re-vegetation plan shall provide for the replanting and maintenance of native plant species
designed to achieve pre-disturbance conditions.  The applicant shall be responsible for replacing
any native plant species that do not survive the first two years after planting, and for ensuring the
survival of any replacement plants for an additional two years after their replacement.

H.   Water and sewer infiltration and discharge. Water and sanitary sewer facilities shall be designed,
located and constructed to avoid infiltration of floodwaters into the system, and to avoid discharges
from such facilities to streams and wetlands.

I.    On-site systems.  On-site septic systems and private wells shall be prohibited within the WR overlay
district.

J.    Erosion control plan. If a Type II or III use is proposed within a water resource site or riparian
setback area, the following erosion control standards shall apply within the WR overlay district:
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1.    Specific methods of soil erosion and sediment control shall be used during construction to
minimize visible and measurable erosion;

2.    The land area to be grubbed, stripped, used for temporary  placement of soil, or to otherwise
expose soil shall be confined to the immediate construction site only;

3.    Construction activity will take place during the dry season (June-October), whenever feasible,
and the duration of exposure of soils shall be kept to a minimum during construction;

                  4.    Exposed soils shall be covered by mulch, sheeting, temporary seeding or other suitable material
following grading or construction, until soils are stabilized.  During the rainy season (November
through May), soils shall not be exposed for more than 7 calendar days.  All disturbed land areas
which will remain unworked for 21 days or more during construction, shall be mulched and
seeded;

                  5.    During construction, runoff from the site shall be controlled, and increased runoff and sediment
resulting from soil disturbance shall be retained on-site.  Temporary diversions, sediment basins,
barriers, check dams, or other methods shall be provided as necessary to hold sediment and
runoff;

                  6.    A stabilized pad of gravel shall be constructed at all entrances and exists to the construction site.
The stabilized gravel pad shall be the only allowable entrance or exit to the site;

                  7.    Topsoil removal for development shall be stockpiled and reused on-site to the degree necessary to
restore disturbed areas to their original or enhanced condition, or to assure sufficient stable
topsoil for re-vegetation.  Additional soil shall be provided if necessary to support re-vegetation;

                  8.    The removal of all sediments which are carried into the streets, water resources or on to adjacent
property, are the responsibility of the applicant.   The applicant shall be responsible for cleaning
up and repairing streets, catch basins, water resource areas and adjacent properties, where such
properties are affected by sediments or mud.  In no case shall sediments be washed into storm
drains, ditches or drainageways;

                  9.    Any other relevant provisions of the Erosion Prevention and Sediment Control Plans Technical
Guidance Handbook  (City of Portland Bureau of Environmental Services and Unified Sewerage
Agency of Washington County, Revised February 1994), required by the Planning Director.

K.         Plan implementation.  A schedule of planned erosion control and re-vegetation measures shall be
provided, which sets forth the progress of construction activities, and mitigating erosion control
measures.  An approved Erosion Control of Re-vegetation Plan shall be implemented and maintained
as follows:

                  1.    Erosion control measures shall be installed prior to any stripping or excavation work.

                  2.    The applicant shall implement the measures and construct facilities contained in the approved
Erosion Control Plan in a timely manner.  During active construction, the applicant shall inspect
erosion control measures daily, and maintain, adjust, repair or replace erosion control measures to
ensure that they are functioning properly.

                  3.    Eroded sediment shall be removed immediately from pavement surfaces, off-site areas, and from
the surface water management system, including storm drainage inlets, ditches and culverts.
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                  4.    Water containing sediment shall not be flushed into the surface water management system,
wetlands or streams without first passing through an approved sediment filtering facility or
device.

                  5.    In addition, the applicant shall call for City inspection, prior to the foundation inspection for any
building, to certify that erosion control measures are installed in accordance with the erosion
control plan.

L.   Type III conditional uses.  The procedural and substantive provisions of Chapter 18.330, Conditional
Uses, in addition to Section 18.797.080 L1-2 below and 18.797.080 A-K above, shall apply to
determine whether a Type III use listed below may be approved.  The applicant for conditional use
approval shall:

                  1.    Demonstrate that there will not be any net loss in the values of the resource area; and

                  2.    Submit a detailed mitigation plan to show that any loss of riparian values will be fully
compensated through the enhancement program.

18.797.090        Abutting Lot Area Reductions

A.   With no riparian setback.  Where no riparian setback reduction is proposed, the minimum lot area of
buildable lots abutting the riparian setback area may be reduced in proportion to the preserved
riparian area outside the required water quality buffer, provided that each abutting lot shall have a
minimum depth of at least 60 feet.

18.797.100        Riparian Setback Reductions

The Director may approve a site-specific reduction of the Tualatin River or any major stream riparian
setback by as much as 50% to allow the placement of structures or impervious surfaces otherwise
prohibited by this chapter, provided that equal or better protection for identified major stream resources is
ensured through streambank restoration and/or enhancement of riparian vegetation in preserved portions
of the riparian setback area.

A.   Eligibility for riparian setback in disturbed areas.  To be eligible for a riparian setback reduction, the
applicant must demonstrate that the riparian corridor was substantially disturbed at the time this
regulation was adopted.  This determination must be based on the Vegetation Study required by
Section 18.797.050 that demonstrates all of the following:

                  1.    Native plant species currently cover less than 80% of the on-site riparian corridor area;

                  2.    The tree canopy currently covers less than 50% of the on-site riparian corridor and healthy trees
have not been removed from the on-site riparian setback area for the last five years;

                  3.    That vegetation was not removed contrary to the provisions of Section 18.797.050 regulating
removal of native plant species;

                  4.    That there will be no infringement into the 100-year floodplain; and

                  5.    The average slope of the riparian area is not greater than 20%.
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B.   Determination of extent of riparian setback reduction.  Provided that the standards of 18.797.080B are
met, as much as 50% of the riparian area may be developed, based on a vegetation enhancement and
streambank mitigation plan, and subject to the following standards:

                  1.    The minimum remaining riparian setback for the Tualatin River shall not be less than 37.5 feet,
and the minimum remaining major stream riparian setback shall not be less than 25 feet.

                  2.    Based on the recommendations of the required vegetation report, up to a 33% reduction in the
riparian setback area may be approved, provided that the applicant enhances disturbed portions of
the remaining riparian setback area on a 1.5:1 basis. The vegetation report identifies disturbed
areas (non-vegetated areas and areas  that are overgrown with non-native or invasive plant species
such as English ivy or Himalayan blackberry) and areas dominated by native plant species.  Thus,
for every 100 square feet of riparian setback area that is developed, at least 150 square feet of the
disturbed portion of the remaining riparian setback area must be replanted with native plant
species.  In this manner, up to a one-third riparian setback reduction may be approved.

                  3.    Up to an additional 17% reduction of the riparian setback area may be approved, based on an
approved streambank mitigation plan prepared by a biologist and an engineer, both of whom must
have experience in stream bank restoration.  The plan must demonstrate that the streambank
mitigation measures will maximize fish and wildlife habitat values and water quality.

[relocated with minor modifications to 18.775.100]

18.797.110        Adjustments to Underlying Zone Setback Standards

In contrast to variances to the standards of the WR overlay district, adjustments to dimensional standards
of the underlying zone district may be approved by the Planning Director when necessary to further the
intent of this overlay district.

A.   Adjustment option.  The Planning Director may approve up to a 50% adjustment to any dimensional
standard (e.g., setback, height or lot area) of the underlying zoning district to allow development
consistent with the purposes of the WR overlay district.  The purpose of the adjustment process is to
reduce adverse impacts on wetlands, stream corridors, fish and wildlife habitat, water quality and the
potential for slope of flood hazards.

B.   Adjustment criteria .   A special WR overlay district adjustment may be requested under Type II
procedure when development is proposed within or adjacent to the WR overlay district.  In order for
the Director to approve a dimensional adjustment to standards in the underlying zoning district, the
applicant shall demonstrate that the following criteria are fully satisfied:

      1.    The adjustment is the minimum necessary to allow a permitted use, while at the same time
minimizing disturbance to a water resource, riparian setback area or water quality buffer.

      2.    Explicit consideration has been given to maximizing vegetative cover, minimizing excavation and
minimizing impervious surface area on unbuildable land.

      3.    Design options have been considered to reduce the impacts of development, including but not
limited to multi-story construction, siting of the residence close to the street to reduce driveway
distance, maximizing the use of native landscaping materials, minimizing parking areas and
garage space.
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      4.    In no case shall the impervious surface area os a single-family residence (including the building
footprint, driveway and parking areas, accessory structures, swimming pools and patios) exceed
3,000 square feet of riparian setback or water quality buffer area.

      5.    Assurances are in place to guarantee that future development will not encroach further on land
under the same ownership within the WR overlay district.

The Planning Director may impose any reasonable condition necessary to mitigate identified impacts
resulting from development on otherwise unbuildable land.

[relocated with minor modifications to 18.775.110]

18.797.120        Density Transfer

Density transfer.  Density may be transferred from water resource and riparian setback areas as provided
in Section 18.715.020-030.

[relocated with minor modifications to 18.775.120]

18.797.130        Variances to Chapter 18.797 Standards

Variances to the use provisions of Section 18.797.050 are not permitted.  Variances from measurable
(dimensional) provisions of this chapter shall be discouraged and may be considered only as a last resort.

A. Type III variance option.  The Hearings Officer shall hear and decide variances from dimensional
provisions of this chapter under Type III procedure, in accordance with the criteria in Chapter 18.370
of the zoning ordinance.

B.   Additional criteria.  In addition tot he general variance criteria described in Chapter 18.370, all of the
following additional criteria must be met to grant a variance to any dimensional provision of this
chapter:

      1.    The variance is necessary to allow reasonable economic use of the subject parcel of land, which is
owned by the applicant, and which was not created after the effective date of this chapter;

      2.    Strict application of the provisions of this chapter would otherwise result in the loss of a buildable
site for a use that is permitted outright in the underlying zoning district, and for which the
applicant has submitted a formal application;

      3.    The applicant has exhausted all options available under this chapter to relieve the hardship;

      4.    Based on review of all required studies described in Section 18.797.060, the variance is the
minimum necessary to afford relief, considering the potential for increased flood and erosion
hazard, and potential adverse impacts on native vegetation, fish and wildlife habitat, and water
quality;

      5.    Based on review of all required studies described in Section 18.797.060, no significant adverse
impacts on water quality, erosion or slope stability will result from approval of this hardship
variance, or these impacts have been mitigated to the greatest extent possible;
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      6.    Loss of vegetative cover shall be minimized.  Any lost vegetative cover shall be replaced on-site,
on a 1-to-1 basis, by native vegetation.

            

[relocated with minor modifications to 18.775.130]

18.797.140        Plan Amendment Option

Any owner of property affected by the WR district may apply for a quasi-judicial comprehensive plan
amendment under Type IV procedure.  This amendment must be based on a specific development
proposal.  The effect of the amendment  would be to remove WR overlay district from the property.  The
applicant shall demonstrate that such an amendment is justified by either of the following:

A.   ESEE analysis.   The applicant may prepare an Environmental, Social, Economic and Energy (ESEE)
consequences analysis prepared in accordance with OAR 660-23-040.

      1.    The analysis shall consider the ESEE consequences of allowing the proposed conflicting use
fully, consider both impacts on the specific resource site in comparison with other comparable
sites within he Tigard Planning Area;

      2.    The ESEE analysis must demonstrate to the satisfaction of the Tigard City Council that the
adverse economic consequences of not allowing the conflicting use are sufficient to justify the
loss, or partial loss, of the resource;

      3.   In particular, ESEE analysis must demonstrate why the use cannot be located on buildable land,
consistent with the provisions of this chapter, and that there are no other sites within the Tigard
Planning area that can meet the specific needs of the proposed use;

      4.    The ESEE analysis shall be prepared by a team consisting of a wildlife biologist or wetlands
ecologist and a land use planner or land use attorney all of whom are qualified in their respective
fields and experienced in the preparation of Goal 5 ESEE analysis;

      5.    If the application is approved, then the ESEE analysis shall be incorporated by reference into the
Tigard Comprehensive Plan, and the Tigard Wetland and Stream Corridor Map shall be amended
to remove the site from the inventory.

B.   Determination of “insignificance.”   In this case, the applicant must demonstrate that the water
resource site(s) no longer meet(s) the applicable significance threshold defined by the Goal 5
administrative rule, relative to other comparable resources within the Tigard Planning Area.

      1.    Significance thresholds are described and applied in the addendum to the City of Tigard Local
Wetlands Inventory adopted by reference as part of this chapter.

      2.    In considering this claim, the Council shall determine that the decline in identified resource
values did not result from a violation of this chapter or any other provision of the Tigard
Community Development Code.
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4. AIR, WATER AND LAND RESOURCES QUALITY

. . . .  Specifically impacting Tigard  is the Metropolitan Service District (MSD)    Metro . . . . .

POLICY
                                                                                                                                                            

4.1.1 THE CITY SHALL:

a. MAINTAIN AND IMPROVE THE QUALITY OF TIGARD'S AIR QUALITY AND
COORDINATE WITH OTHER JURISDICTIONS AND AGENCIES TO REDUCE
AIR POLLUTIONS WITHIN THE PORTLAND-VANCOUVER AIR QUALITY
MAINTENANCE AREA. (AQMA).

b. WHERE APPLICABLE, REQUIRE A STATEMENT FROM THE APPROPRIATE
AGENCY, THAT ALL APPLICABLE STANDARDS CAN BE MET, PRIOR TO
THE APPROVAL OF A LAND USE PROPOSAL.

c. APPLY THE MEASURES DESCRIBED IN THE DEQ HANDBOOK FOR
"ENVIRONMENTAL QUALITY ELEMENTS OF OREGON LOCAL
COMPREHENSIVE LAND USE PLANS" TO LAND USE DECISIONS HAVING
THE POTENTIAL TO AFFECT AIR QUALITY.

                                                                                                                                                            

IMPLEMENTATION STRATEGIES

1. The City shall coordinate with MSD Metro and DEQ to attain and maintain the air quality goal
described in the State Implementation Plan (SIP).

2. The City shall continue to utilize expertise available at the Department of Environmental
Quality, the Metropolitan Service District Metro, and other relevant agencies, to coordinate
efforts aimed at reducing air pollution emission levels in the Tigard and entire Portland
Metropolitan Area.

3. Until such time as control strategies are realized, the City of Tigard shall use measures
described in the DEQ Handbook for "Environmental Quality Elements of Oregon Local
Comprehensive Land Use Plans" when planning any development activities having the
potential to directly (by direct emissions) or indirectly (by increasing vehicular travel) affect air
quality.

4. The City shall make every effort to design municipal streets and roadways and to establish
traffic flow patterns which minimize or reduce vehicular emissions.



5. The City shall consult and coordinate with the Oregon Department of Environmental Quality
to ensure that land uses and activities in Tigard comply with Federal and State air quality
standards.

6. The City shall aim to reduce the quantity of vehicle emissions by pursuing an energy-efficient
urban form which reduces the number of vehicle miles traveled, and by encouraging the use
of alternate modes of transportation, especially mass transit and pedestrian.

4.2  WATER QUALITY

Findings

• The quality of Tigard's surface waters are fair, inasmuch as the waters are not used for
drinking purposes.

• No major point source water polluters threaten local creeks.

• Some infiltration problems exist in the sewage systems.

• Reduction of open space, removal of vegetation cover, and development which increases the
amount of impervious surface all contribute significantly to increases in the peak flows of
urban storm runoff entering storm sewers, creeks and drainageways.

• Offsetting measures can reduce the negative effects of urban development on water quality
and quantity problems.  Examples include on-site retention/ detention of storm water,
inclusion of landscape buffer areas adjacent to new development and conservation and
improvement of streamside vegetation along creeks and other water courses.

• Clean Water Services (CWS) is the lead agency for water quality management within
Washington County.

• By intergovernmental agreement, all the cities within the Clean Water Services’ service area,
Tigard included, must follow the standards contained in CWS’s Design and Construction
Manual.

POLICIES
                                                                                                                                                            

4.2.1 ALL DEVELOPMENT WITHIN THE TIGARD URBAN PLANNING AREA SHALL COMPLY
WITH APPLICABLE FEDERAL, STATE AND REGIONAL WATER QUALITY
STANDARDS, INCLUDING THOSE CONTAINED IN THE CLEAN WATER SERVICES’
DESIGN AND CONSTRUCTION MANUAL.

4.2.2 THE CITY SHALL RECOGNIZE AND ASSUME ITS RESPONSIBILITY FOR OPERATING,
PLANNING, AND REGULATING WASTEWATER SYSTEMS AS DESIGNATED IN
MSD'S METRO’S WASTE TREATMENT MANAGEMENT COMPONENT AND 208
CRAG STUDY.

                                                                                                                                                            

IMPLEMENTATION STRATEGIES



1. In order to improve the water quality and quantity in the Tigard Area, the City shall consider
developing regulations in the Tigard Community Development Code or instituting programs to:

a. Increase public awareness of techniques and practices private individuals can employ
to help correct water quality problems;

b. Improve the management of industrial and commercial operations to reduce negative
water quality impacts;

c. Regulate site planning for new development and construction through the Tigard
Community Development Code to better control drainages and erosion and to manage
storm runoff;

d. Increase storage and retention of storm runoff to lower and delay peak storm flows;

e. Reduce street related water quality and quantity problems; and

f. Increase public awareness concerning the use and disposal of toxic substances.

2. The City shall not permit industrial or other uses which violate State of Oregon water quality
discharge standards.

3. The City shall cooperate with the Metropolitan Service District  Metro and other appropriate
agencies to establish practices which minimize the introduction of pollutants into ground and
surface waters.

4. The City shall require that new developments obtain a Stormwater Connection Permit from
Clean Water Services and be connected to the City's or the Unified Sewerage Agency Clean
Water Services sanitary sewerage systems.

I:\lrpln\duane\compplan_vol2_waterquality.doc
8-Feb-02
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CITY OF TIGARD PLANNING COMMISSION
Regular Meeting Minutes

November 6, 2000

1. CALL TO ORDER
President Wilson called the meeting to order at 7:30 p.m.  The meeting was held in
the Tigard Civic Center, Town Hall, at 13125 SW Hall Blvd.

2. ROLL CALL
Commissioners Present: President Wilson; Commissioners Anderson,

Incalcaterra (arrived late), Mores, Padgett, and Topp

Commissioners Absent: Commissioners Olsen and Scolar

Staff Present: Bill Monahan, City Manager; Jim Hendryx, Director of
Community Development; Dick Bewersdorff, Planning
Manager; Matt Scheidegger, Assistant Planner; Duane
Roberts, Associate Planner; Jerree Gaynor, Planning
Commission Secretary

3. PLANNING COMMISSION COMMUNICATIONS

As set forth in his memorandum to the Planning Commission dated October 23,
2000, Bill Monahan proposed that the Commission be updated on a quarterly basis
regarding transportation and parks planning issues.  The purpose of these updates
would be to keep the Commissioners informed about ongoing efforts in these areas
and provide the background necessary in making decisions when issues are
brought before them.  Public Works, Engineering, and Community Development
staff would present the quarterly updates to the Commission on a rotating basis.
Mr. Monahan also discussed the City’s “Tree City USA” application, which is
currently being worked on by Ed Wegner and Matt Stine of the Public Works
Department.  When they have completed their review of the criteria, they will
provide information to the Commission on the functions of a Tree Board to be
established.  It can be decided at that time whether the Tree Board will be
comprised of a Commission subcommittee or if citizen members will fill that role.

Jim Hendryx discussed the transportation system plan the task force has been
working on for over 18 months.  The intent was to schedule a series of public
hearings and then look at what would be the best effort for successful adoption of a
transportation system plan.  They are attempting to get the plan to the Council
before the end of the year.  An open house held earlier tonight did not get a lot of
participation.  Another public meeting will be announced in Cityscape and held on
December 4th.  The Planning Commission public hearing will be held on December
18th.
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4. APPROVE MEETING MINUTES

Commissioner Padgett moved and Commissioner Anderson seconded the motion
to approve the October 2, 2000, meeting minutes as submitted.  A voice vote was
taken and the motion passed by a vote of 5-0.  Commissioner Incalcaterra arrived
after the vote was taken.

5. PUBLIC HEARING

5.1 ZONE ORDINANCE AMENDMENT (ZOA) 2000-00004  DOWNTOWN
PARKING CODE AMENDMENT
The City of Tigard is requesting approval of a Zone Ordinance Amendment to
allow existing buildings directly abutting Main Street to be exempt from having
to add additional off-street parking for a change of use.  However, construction
of new buildings abutting Main Street will be required to meet the off-street
parking standards according to Table 18.765.2 (Minimum and Maximum
Required Off-Street Vehicle and Bicycle Parking Requirements) in the Tigard
Community Development Code.  LOCATION:  All properties abutting SW Main
Street.  ZONE:  CBD Central Business District.  The CBD zoning district is
designed to provide a concentrated central business district, centered on the
City’s historic downtown, including a mix of civic retail and office uses.  Single-
family attached housing, at a maximum density of 12 units/net acre, equivalent
to the R-40 zoning district, are permitted outright.  A wide range of uses,
including but not limited to adult entertainment, utilities, facilities with drive-up
windows, medical centers, major event entertainment and gasoline stations, are
permitted conditionally.  APPLICABLE REVIEW CRITERIA:  Statewide
Planning Goals 1, 2, 5 and 9; Comprehensive Plan Policies 1.1.1, 2.1.1, 2.1.2,
2.1.3 and 5.3; and Community Development Code Chapters 18.380, 18.390
and 18.765.

STAFF REPORT

Matt Scheidegger presented the staff report on behalf of the City.  He explained
that the amendment would allow all existing buildings on Main Street to be exempt
from having to meet the off-street parking standards for a change of use.  New
construction, change of use to entertainment purposes, or the addition of new
square footage to an existing building would have to meet the parking standards.
Dick Bewersdorff noted that these standards are common in other cities.  The
purpose of this amendment is to maintain and improve the viability of the historic
downtown area.

Commissioner Incalcaterra asked if this exemption would apply even if a new
business in an existing building attracts more cars than the previous business.  Mr.
Scheidegger said that is correct unless the new business is for entertainment use.

Jim Hendryx presented a brief background for this amendment.  The City has made
at least two attempts for revitalizing the downtown area over the last 15 years, both
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of which failed.  About two years ago the Tigard Central Business District
Association was formed.  An action plan was adopted and a resource team was
brought in to develop a vision plan for the improvement and success of the
downtown area.  The association recently hired a part time manager.  One of the
key aspects for the next 18 months is to look at funding sources.  The association
has contracted with the Oregon Downtown Development Association to look at a
funding mechanism to maintain the association, to continue to finance the part time
manager, and to work on promotional activities and other issues.  Since there is a
lack of developable land in the downtown area, this amendment will encourage new
businesses to occupy existing buildings.

Commissioner Anderson asked about shared parking arrangements for businesses
that operate during different hours.  Mr. Hendryx said that is allowed by the code.  A
parking management plan will be developed later to address issues such as this.

Commissioner Topp asked if a new building would be exempt if it replaces an old
building of the same square footage.  It was clarified that all new buildings will have
to meet parking requirements.

PUBLIC TESTIMONY - IN FAVOR

Mike Marr, 12420 SW Main Street, Tigard, Oregon, stated that parking is very
important for businesses in the downtown area.  His building covers the entire
property and there is no spare land for parking.  He feels that the existing code is
too prohibitive.  The biggest problem is during the lunch hour.  He is supportive of
this amendment and the Central Business District Association also supports the
amendment.

PUBLIC TESTIMONY - IN OPPOSITION

Vivian Davis, 10875 SW 89th, Tigard, Oregon, owns a building on Main Street.
Downtown parking is a serious problem.  Four parking spaces in front of her
building were taken for use by Greyhound, which parks in that spot for 12 minutes,
12 times a day.  This has caused numerous problems, including the impairment of
visibility when exiting the parking lot.  For more than a year the City has promised to
move Greyhound, but has not done so.  Ms. Davis was advised that this issue has
been addressed by the City Engineer and the bus stop was moved across the
street to the south side about a month ago.  She was unaware that this had
occurred and is unsure if she is opposed to the amendment, she only knows that
parking downtown is a serious problem.

PUBLIC HEARING CLOSED

Commissioner Topp said he is troubled by the rebuilding part of the amendment.
New development is required to comply with the standards, but there will not be
very much new development.  Development in the area will mainly consist of
redevelopment of older existing buildings.  Requiring compliance for a new building
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that replaces an older run-down building will be a disincentive to rebuild if additional
parking is required.  He agrees that if an existing building adds square footage it
should also add more parking.  However, if a new building retains the existing
square footage, then it should be exempt from coming up to current parking
standards.

President Wilson pointed out that there is already a serious disincentive to rebuild
because currently an existing building must comply if the use changes.  This
ordinance gives more flexibility in that regard.

Commissioner Padgett noted that an important distinction is that the Central
Business District is a specially designated area of the City, and the City has
recognized that the purpose and intent of this area is different from other general
commercial areas.  Because of the unique characteristics and designation of the
area, it is important to clarify that this amendment only applies to the Central
Business District and the same theory does not apply to other commercial areas.

Matt Scheidegger reiterated that this amendment only applies to property abutting
Main Street.  A brief discussion followed regarding inclusion of these concerns in
the recommendation for approval.

Commissioner Topp moved to recommend approval to City Council of the
Downtown Parking Code Amendment, Zone Ordinance Amendment (ZOA) 2000-
00004, as evidenced by Table 18.765.2 revised on 11/6/00 to include an
amendment to footnote #5 that existing buildings directly abutting Main Street are
not required to add additional off-street parking for a change of use or for
replacement of the existing square footage except for entertainment uses.
Commissioner Mores seconded the motion.  A voice vote was taken and the motion
passed unanimously.

Commissioner Padgett left at 8:10 p.m.

5.2 COMPREHENSIVE PLAN AMENDMENT (CPA) 2000-00001/ZONE
ORDINANCE AMENDMENT (ZOA) 2000-00003  CODE AMENDMENT
INCORPORATING USA’S NEW WATER QUALITY DESIGN STANDARDS
The City of Tigard is proposing a Comprehensive Plan Amendment to Volume
II in order to recognize Unified Sewerage Agency’s (USA) role in managing
water quality and to provide additional evidence of Metro Title 3 compliance.  A
Zone Ordinance Amendment is requested with respect to Community
Development Code (Title 18), Chapters 18.370, 18.775 and 18.797, in order to
incorporate new USA Design and Construction Standards governing
development near streams, wetlands, and springs (collectively called Water
Quality Sensitive Areas).  All lesser standards in the Community Development
Code that provide less protection than the USA standards will be deleted and a
requirement will be added that a USA permit be obtained.  The USA
regulations have been put into place in response to Metro Stream and Wetland
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Protection performance standards and the need to better protect streamwater
quality and fish habitat.  LOCATION:  Citywide  ZONE:  N/A.  APPLICABLE
REVIEW CRITERIA:  Statewide Planning Goals 1, 2, 6 and 7; Metro Urban
Growth Management Functional Plan Titles 3 and 8; Comprehensive Plan
Policies 1.1.1, 1.1.2, 2.1.1, 2.1.2, 2.1.3, 3.1.1, 3.2.1, 3.2.2, 3.2.3, 3.2.4, 3.4.1,
3.4.2, 3.5.3, 4.2.1, 7.1.1, 7.1.2 and 7.2.1; and Community Development Code
Chapters 18.380 and 18.390.

STAFF REPORT

Duane Roberts presented the staff report on behalf of the City.  In order to comply
with Title 3 of the Metro Functional Plan, the City is proposing to change the
Comprehensive Plan and Community Development Code in three ways: 1) to
recognize USA’s role in managing water quality within the City and to reference
USA’s new Design and Construction Standards, 2) to add the requirement for a
USA Stormwater Connection Permit, and 3) to integrate the three layers of
regulations for federal, state, and regional standards into one section and make
them easier to understand and administer.  Mr. Roberts explained the main
differences between the existing Code and the new requirements.  Chart II in the
staff report explains the changes.  There are two types of regulations, one pertains
to flood management and the other relates to water quality protection.  Mr. Roberts
outlined the pertinent portions of the requirements and explained how Tigard’s
existing flood management standards are generally more stringent than, and
therefore supersede, the USA standards.  He also remarked on flexibility changes
in the regulations and alternative analyses provisions.  Mr. Roberts stated that
Tigard’s Code standards are also somewhat more restrictive or stringent than the
USA regulations for protecting resources such as wetlands and stream corridors.

Mr. Roberts stated that most people are concerned about existing single-family lots.
He explained that the rules apply differently to small development and existing
single-family lots than to large development.  A single-family lot will not have to
submit a detailed assessment or hire any consultants.  The main requirements are
to provide a sketch plan of the proposed development, a measure of the distance
from the development to the edge of the water feature, and one or more
photographs of the site.  A major development such as a subdivision will have to do
a very detailed assessment of the vegetated corridor, may be required to perform a
geotechnical study, hire consultants, and submit a very complete assessment.

Commissioner Topp asked if Tigard’s more stringent regulations would be deleted
from the Code in favor of the less stringent USA regulations.

Mr. Roberts responded that most of the more stringent standards would supersede
the less stringent standards; things that could be allowed under the USA
regulations will continue to be disallowed under the Tigard regulations.  Some of
the USA regulations will be adopted over existing regulations that are only slightly
more stringent.  He pointed out areas on a map where the new regulations are the
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same or almost the same as the existing regulations.  Changes to the existing
standards and affected areas were discussed.

These regulations have been reviewed and approved by the Department of Land
Conservation and Development, Metro, and the City Attorney’s office.  Any
development will require the approval of USA.  USA worked with the Washington
County jurisdictions and developed the standards to comply with the regulations
mandated by Metro.  They will be applied by USA, not the City.  There is no
flexibility for the Planning Commission to adopt any changes to the new regulations.
Questions and lengthy discussion continued regarding the details of and areas
affected by the new regulations, the effect on the existing standards, and USA’s
role in enforcing the regulations.

President Wilson pointed out that, as the Planning Commission does not have the
ability to change the standards mandated by Metro, the purpose of public testimony
on this matter is to alert Metro of public concerns.

PUBLIC TESTIMONY - IN FAVOR

Hazel Lyon, 10440 SW 87th Avenue, Tigard, Oregon, advised that USA installed a
larger sewer line across back of her property along Ash Creek.  USA brought in fill
that contained a lot of rock, which has caused a drainage problem resulting in
standing water.  This is a serious problem that did not exist prior to the installation
and USA has not offered a satisfactory solution.  She did not offer any comments
regarding the proposed regulations.

PUBLIC TESTIMONY - IN OPPOSITION

Eric Davison, 11205 SW Fairhaven Street, Tigard, Oregon, stated that he considers
the adoption of Title 3 a taking.  He asked how this would affect his ability to make
modifications to his property.  The fact that most of the requirements apply to large
developments instead of single-family homes is not made clear in the regulations.
He also discussed his concerns about inconsistencies in the new regulations with
current standards and whether there is actually any benefit to the changes.  Mr.
Davison explained how these concerns specifically affect his property with regard to
inconsistencies in the implementation of buffers and noted that he has observed
inconsistencies affecting other development with no apparent benefit.  He
expressed various other concerns and questions about the future affects of the new
regulations both on development and on property taxes.  Specific issues regarding
his property were discussed.

Bob Vinatieri, 10440 SW Johnson Court, Tigard, Oregon, inquired about effects of
the regulations on structures and what things are considered to be structures in
terms of development of such things as arbors, walkways, play structures, etc.  He
was advised that a development is something that requires a building permit.
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Discussion followed regarding different types of development and construction/re-
construction that would or would not require approval by the City and/or by USA.

Midge Finley, 11260 SW Gaarde Street, Tigard, Oregon, discussed drainage
problems on her property.  She does not know how this proposal affects their
property.  She was advised that Duane Roberts will call her after checking to see if
their property is affected.

Peggy Webster, 11895 SW 113th Place, Tigard, Oregon, asked if the 50-foot
setback is measured from the creek itself or from the surrounding wetland area.
She was advised that it is measured either from the edge of the wetlands or from
the top of the bank of the stream.  The 50 feet is not related to the floodplain.  Ms.
Webster stated that she is in favor of preserving as much greenspace and natural
habitat as possible.  Discussion also was held regarding old trees being cut down in
the Walnut Glen Development and problems involving the cost of planting new
trees in mitigation.  Ms. Webster was advised to contact either Jim Hendryx or Julia
Hajduk for assistance in resolving the problems.

Ken Rea, 9570 SW Tigard Street, Tigard, Oregon, asked what criteria are used to
determine a major or minor development.  He was advised that the determination
will be made by USA.  A brief discussion followed regarding development of Mr.
Rea’s property and the change of use from residential to commercial as the reason
for the assessment by USA that it is considered a large development.  Although the
development was begun prior to the effects of the new regulations, the
intergovernmental agreement requires the current enforcement of USA regulations.

Teri Brown, 11725 SW 116th, Tigard, Oregon, quoted from a notice stating that
adoption of the ordinance may affect the permissible uses and reduce the value of
a property.  She asked how a reduction in property value is not considered a taking.
She was advised that the Supreme Court has ruled that regulations can reduce the
value of a property up to almost 100% without calling it a taking.  The loss of all
economic value to the property is considered a taking.  USA should be contacted to
determine if a property is affected.

Kevin Dung, 509 SW Sutherland Way, Beaverton, Oregon, commented about the
effects on property values if Measure 7 passes.  Additional discussion was held
regarding the value and development of his property.  He was advised to contact
USA to determine the specific effects to his property.

PUBLIC HEARING CLOSED

Commissioner Topp said his biggest concern is regarding USA’s lack of definitions
for structures, gardens, lawns, and permitted uses.  Ultimately USA will have to
address this issue so that the Planning Commission will know how to respond to
development requests that come before it.  He is also concerned about the
floodplain alteration within residential zones.
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President Wilson said he shares the concerns about people being able to use their
property.  He feels that this whole process is meaningless because the mandate is
already in effect and the Planning Commission has no control over the process.  He
is therefore going to abstain from voting.

Further discussion was held regarding disagreements with certain aspects and the
inability to effect changes.  Metro is insulated from the results and effects of its
mandates because it does not have to face the people who are impacted.

Commissioner Topp moved that the recommendation for approval of the proposed
Comprehensive Plan Amendment (CPA) 2000-00001 and Zone Ordinance
Amendment (ZOA) 2000-00003 be forwarded to the City Council for approval with
two caveats: 1) that staff look at USA’s requirements for structures, development
and construction activities for garden and lawns and developing lists with USA as to
what their intent is for that to apply to, and 2) that staff look at changing the existing
City standards to allow balanced cut and fill flood management to commercial,
industrial, and residential zones as opposed to excepting out residential zones.
The motion was not seconded.

Further discussion was held and it was agreed that the Planning Commission
opposes changing the floodplain in residential zones.  It is believed that Tigard’s
existing protections for the floodplain are sufficient.  Commissioner Topp amended
the motion to strike the portion regarding flood management in residential zones.
Commissioner Incalcaterra seconded the motion.  A voice vote was taken and
there were no votes in favor or in opposition to the motion.  All five Commissioners
abstained from voting.

6. OTHER BUSINESS

None

7. ADJOURNMENT

The meeting adjourned at 9:50 p.m.

 __________________________________________
Jerree Gaynor, Planning Commission Secretary

____________________________________
ATTEST:  President Nick Wilson
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Agenda Item:     5.2                                                   
Hearing Date:  November 6, 2000        Time:  7:30 PM

STAFF REPORT TO THE

PLANNING COMMISSION

FOR THE CITY OF TIGARD, OREGON
Community Development

Shaping A Better Community

SECTION I.            APPLICATION SUMMARY

FILE NAME: CODE AMENDMENT INCORPORATING NEW USA WATER QUALITY
DESIGN STANDARDS                                                                                       

FILE NOS. Comprehensive Plan Amendment (CPA) CPA2000-00001
Zone Ordinance Amendment (ZOA) ZOA2000-00003

PROPOSAL: The City of Tigard proposes to amend Volume II of The Comprehensive
Plan in order to recognize the Unified Sewerage Agency’s (USA) role in
managing water quality and to provide additional evidence of Metro Title 3
compliance.  The City proposes to amend the Sensitive Lands Chapter
(18.775) of the Community Development Code in order to incorporate by
reference new USA Design and Construction Standards and to add a
requirement that a USA Stormwater Connection Permit be obtained.  The
City also proposes to consolidate the Water Resources Overlay (18.797)
and Sensitive Lands Chapters (18.775), both of which have as their primary
focus stream and wetland protection, into one chapter in order to eliminate
all lesser standards that provide lesser protection than the USA standards.

APPLICANT: City of Tigard OWNER: N/A
Attn:  Duane Roberts
13125 SW Hall Boulevard
Tigard, Oregon  97223

ZONING
DESIGNATION: N/A

LOCATION: City Wide

APPLICABLE
REVIEW
CRITERIA: Statewide Planning Goals 1, 2, 6, 7;  Tigard Comprehensive Plan Policies

1.1.1, 1.1.2, 2.1.1, 2.1.2, 2.1.3, 3.1.1, 3.2.1, 3.2.2, 3.2.4, 3.4.1, 3.4.2, 4.2.1,
7.1.1, 7.1.2; and 7.2.1 and Community Development Chapters 18.380 and
18.390.

SECTION II.           STAFF RECOMMENDATION

Staff recommends approval of the proposed ordinance amendments according to the findings
found in Section IV of this report.
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SECTION III.          BACKGROUND INFORMATION

Introduction

In mid-1998, the Metro Council adopted performance standards for the protection of streams,
wetlands, and floodplains, known as Title 3 of the Functional Plan.  Tigard and the other
jurisdictions within Metro are required to amend their comprehensive plans and develop codes
to comply with these new standards.  In Washington County, the new protection measures are
implemented through incorporation into the USA Design and Construction Standards, which all
the jurisdictions within USA are required to follow.  The purpose of the present amendments is to
complete Title 3 by updating the City plan and code and adding references to USA’s Design
and Construction Manual and to USA’s role as a service provider whose storm/surface water
management service is required as part of the land use review process.  A closely related
purpose is to eliminate conflicting standards by integrating into the Sensitive Lands Chapter,
portions of the Water Resources Overlay Chapter that are more stringent than USA or Sensitive
Lands standards and deleting all other portions of the Water Resources Overlay Chapter.

Title 3 Overview and USA Design and Construction Standards

Title 3 contains performance standards for (1) flood and erosion control and for (2) stream water
quality protection.  The key flood control provisions include a requirement for the balancing of cut
and fill within the floodplain, a prohibition on the storage of hazardous materials, and a
requirement to supplement FEMA maps with 1996 flood and other pertinent data, if available. 
The key provision related to water quality protection is the imposition of vegetated corridors
around streams and wetlands.  The width of the corridor is based on the slope of the area
adjacent to the stream.  For year-round streams, the width varies from 50 to 200 feet.  Streams
with adjacent areas of 25% slope receive the widest setback.

In Washington County, the cities and the county have had a coordinated water quality program
since 1990.  This program, called SWM, provides one set of rules for all the jurisdictions to
follow.  Given the success of this program and a common desire to maintain the consistency it
provides, the Washington County jurisdictions unanimously elected to meet Title 3 by building on
the existing USA storm water management program.  In late 1999, after a one-year collaborative
planning process, the USA rules were revised to reflect the Title 3 performance standards.  The
revisions were adopted by the USA board after public hearings and became effective in
February 2000.  Thus, in Washington County, the new Title 3 standards are implemented
through incorporation into the USA Design and Construction Standards, which all the cities
within USA are required to follow as a minimum.

New USA Standards

The new USA rules require wider buffers around streams and wetlands and also require the
enhancement to “good condition” of the first 15 to 50 feet of disturbed or degraded buffer areas.
 The USA rules limit development within sensitive water resource areas and adjacent corridors. 
The corridors range in width from 15 to 200 feet depending on the nature of the sensitive area
and the slope of the surrounding terrain.  Very steep areas receive the widest corridors.  A chart
showing the vegetated corridor widths is attached.  Also, attached is a chart comparing the
salient Title 3/USA standards to existing city standards.  The main differences include:  wider
buffers on some streams, the required preservation or restoration to good condition of the first
50 feet of stream buffer, the protection of intermittent streams with 15’ to 50’ buffers, and wider









Staff Report CPA 2000-0001, ZOA 2000-00003 USA Water Quality Design Standards Page 3

buffers around isolated wetlands larger than 0.5 acres.  To provide flexibility in the land use
review process and also to avoid takings in specific cases, the new standards allow for
development to occur with appropriate conditions through buffer averaging and reduction and
though an alternatives analysis or variance process.  These provisions are described in Chart II.
 It is useful to note that along Fanno, the North Fork of Ash, and Ball Creeks, where the existing
buffer is 50 feet and gradients are low, the new regulatory buffers generally do not exceed
existing City standards.

Existing development located within a setback area is not subject to the new regulatory
setbacks and is not required to be brought into conformity with the new rules.  However, any
proposed expansion of the existing use would be required to meet the new regulations.

The new regulations require that applicants for development near streams and wetlands prepare
a site assessment and obtain a stormwater permit from USA prior to submitting a land use
application to the City.

The Water Resource Overlay District section of the development code section was adopted in
order to comply with Statewide Goal 5 for streams and wetlands.  Many of its provisions are less
stringent than the new USA standards.  These lesser standards are removed by the code
amendments.  In order to maintain Goal 5 compliance, those standards that are more stringent
than the USA standards are retained and, for purposes of streamlining and clarity, are
integrated into the Sensitive Lands Chapter.  As shown in Chart II, these more restrictive
standards include a fixed 75-foot setback along the Tualatin River and the stronger protection of
good condition buffers and sensitive areas.

Local Title 3 Compliance

Although existing intergovernmental agreements (IGAs) require Tigard and the other USA-
affiliated jurisdictions to “follow and enforce the orders promulgated by the Agency”, the IGAs do
not specifically require that USA’s standards and performance criteria be applied as criteria for
land use approval.  Up to now, the standards have been implemented by requiring land use
applicants to obtain approvals by the City acting on behalf of USA before connection to the
storm and surface water management system.  Applicants presently are required to comply with
the Design and Construction Standards as part of the development review process, in the same
way that they are required to comply with design and construction standards for water lines,
sanitary sewers, and streets, or with building structural code requirements, fire code
requirements, and similar standards.

Tigard and most of the other jurisdictions apply USA standards as part of the engineering review
that accompanies permits for connection to storm water system; the City acting on behalf of
USA pursuant to the IGA thus functions as a storm/drainage service provider in each jurisdiction,
and the land use review process requires the applicant to demonstrate that the service is
available.  In Tigard, USA standards are applied pursuant to the IGA, typically by the City
Engineer during the development review process.

If USA, as the special district planning for water quality management in the basin, has
enforceable standards in place that substantially comply with the performance standards of Title
3, and if cities and the county have coordinated comprehensive plans that assure
implementation of those standards, then the cities and county should substantially comply with
Title 3.  However, because Title 3 provides that “local codes shall require” development to
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conform to specific performance standards, Metro may and does require as part of substantial
compliance that specific references in land use regulations identify the service provider and
assure that USA standards are applied through the land use review process.

In conclusion, in order to complete Title 3 compliance, Tigard needs to adopt conforming
amendments to its comprehensive plan and development code explicitly recognizing USA’s role
as a service provider whose storm/surface water management service is required as part of the
land use review process.  These required amendments are the subject of this application.

SECTION IV.          APPLICABLE REVIEW CRITERIA AND FINDINGS

The relevant criteria in this case are Statewide Planning Goals 1, 2, 6, and 7;  Metro 1.1.1, 1.1.2,
2.1.1, 2.1.2, 2.1.3, 3.1.1, 3.2.1, 3.2.2, 3.2.4, 3.4.1, 3.4.2, 4.2.1, 7.1.1, 7.1.2; and 7.2.1 and
Community Development Chapters 18.380 and 18.390 ; and Community Development Code
Section 18.30.

The proposal is consistent with the applicable Statewide Planning Goals based on the following
findings:

1. Goal 1, Citizen Involvement, is met because the City has followed its adopted citizen
involvement program which involved review by its Citizen Involvement Team structure and
public hearings as listed below.  The City's Citizen Involvement Policies in the
Comprehensive Plan have been acknowledged to be in compliance with Goal 1.  Notice
for all hearings was provided in the Tigard Times which summarized and outlined the
amendments being made to existing plan and code provisions and was done so for each
public hearing.  Notices and information also were mailed to the owners of properties
located within or partially within the regulatory boundary of a Title 3 vegetated corridor. 
This included approximately  1,400 property owners.  Copies of the ordinance drafts
have been available at least seven days prior to the hearings, which follows Community
Development Code procedure.

2. Goal 2, Land Use Planning, is met because the City applied all relevant Statewide
Planning Goals, City Comprehensive Plan Policies and Community Development Code
requirements in review of this proposal.

3. Goal 6, Air, Water and Land Resources Quality, is met because the proposed
amendments provide greater protection for streams and wetlands than do existing
regulations.  These greater protections include wider buffers around sensitive water
resource area and a requirement than good condition vegetated corridors be
established.

4. Statewide Planning Goal 7, addressing areas subject to natural disaster and hazards, is
satisfied, because the proposed changes meet or exceed the flood management
standards included in the current code.  These more restrictive standards include
requiring a higher minimum floor elevation and prohibiting the storage of uncontained
hazardous materials within the floodplain.

The proposal is consistent with the City's acknowledged comprehensive plan based on the
following findings:
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1. Policies 1.1.1.a. and c. are satisfied because the proposed code changes are consistent
with Statewide Planning Goals as indicated above and the changes help to keep the
development code current with local needs and recent administrative rule changes.  In
particular, the changes implement Title 3 of the Metro Framework Plan.

2. Comprehensive Plan Policy 1.1.2, consistency with the Comprehensive Plan and
compliance with the plans of the Metropolitan Service District, is met because the
amendments have been reviewed by Metro staff and have been determined to be
consistent the Metro Framework Plan approved by the Land Conservation and
Development Commission (LCDC).  

3. Policies 2.1.1, 2.1.2 and 2.1.3, citizen involvement, are satisfied because the proposal
has been reviewed at public hearings and through the City's Public Involvement process. 
All owners of property within identified Title 3 areas, some 1,400 owners, were sent
written notice of the proposal and hearing schedule.  This mailing included a general
information sheet describing the amendments with a contact number provided for those
with questions or wishing additional information.  Individual property site maps, depicting
approximate Title 3 boundaries, were mailed to some thirty property owners at their
request.  The full text of the proposed amendments was posted on the City WebPages. 
The staff report was made available more than seven (7) days prior to the hearings along
with a draft of the proposed ordinance.

4. Policy 3.1.1 is satisfied because this policy calls for development control of wetlands and
these amendments provide tools consistent with recent regional Unified Sewerage
Agency and Metro rules to protect these resources.

5. Policy 3.2.1 and 3.2.2, prohibiting any land from alterations or developments within the
100-year floodplain that would result in any rise in elevation of the 100-year floodplain, is
satisfied because the proposed amendments do not alter the existing requiring that the
zero-rise floodway be maintained.

6. Policy 3.2.4 is satisfied because the amendments further restrict development within
areas designated as significant wetlands and establish 25 to 200 feet setbacks from the
outer edges of designated wetland areas.

7. Policy 3.4.1.a is satisfied because the Title 3 rules designate significant wetlands
according to the criteria and procedures for the identification of significant wetlands
established in the “Final Approved Administrative Rules for Identifying Significant
Wetlands” adopted by the Division of State Lands.

8. Policy 3.4.2.a, which calls for the protection of fish and wildlife habitat along stream
corridors, is satisfied because the proposal establishes mandatory setbacks from the top
of banks and the edges of wetlands and requires that the areas within these setbacks
remain undisturbed or enhanced with native vegetation.

9. Comprehensive Plan Policies 4.2.1, Water Quality, and 4.2.2, Wastewater Systems, are
satisfied because the proposed amendments are intended to implement stream
protection performance standards adopted by Metro.  At the same time, the proposed
standards go beyond the Metro standards by providing increased protection for
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intermittent streams and by requiring the enhancement to good condition of fifty foot
vegetated corridors along stream and wetlands.

10. Comprehensive Plan Policy 7.1.1.a and f, Public Facilities and Services, is satisfied
because the purpose of the amendments is to  implement the rules and regulation of the
Unified Sewerage District pertaining to the location of developments, including required
stormwater retention ponds. 

11. Comprehensive Plan Policy 7.1.2.a, Public Facilities and Services, is met because the
new regulations require that a storm drainage connection permit be obtained from USA
before development can occur.  

12. Comprehensive Plan Policy 7.2.1, Storm Drainage and Wastewater Management, is
satisfied because the proposed amendments stipulate that the City shall require as a
pre-condition to development in sensitive water resource areas that a site development
study be submitted to USA for review and approval according to stringent standards and
that natural drainage ways and intermittent streams be maintained.

13. Community Development Code Chapter 18.380, Zoning Map and Text Amendments,
and 18.390, Decision Making Procedures, are satisfied because all the procedures for
Type IV application and a legislative code change were followed.  The proposal is
consistent with the City’s acknowledged Comprehensive Plan and Development Code.

SECTION V. OTHER STAFF COMMENTS

The City of Tigard Operations and Engineering Divisions has reviewed the proposal and
has offered no comments or objections.

The City of Tigard Current Planning Division has reviewed the proposal and has offered
the following comments:

How would underground utilities, and other underground work be treated under the new code?

Response: Under the proposed amendments, the review of underground utilities within
vegetated corridors and sensitive areas would be conducted by the Unified
Sewerage Agency according to the revised USA Design and Construction
Standards.  Following its review, the agency will issue a Storm Water Connection
Permit for approved facility plans.  City staff would not be responsible for
reviewing underground utility plans within vegetated corridors.  This responsibility
will be delegated to USA.  On the other hand, because existing Water Resources
Overlay rules are more restrictive than the USA rules with regard to sensitive
areas, the City would continue to be responsible for the review of underground
utilities within these areas.  Thus, utilities within sensitive areas will be subject to
both USA and City review.
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What happens to wetlands discovered but not mapped?  Response:  According to existing City
regulations, wetlands that are overlooked or otherwise not mapped on the City Significant
Wetlands Inventory are not subject to City wetlands regulations.  Notwithstanding this, wetlands
that meet the Federal definitions of a wetland are subject to conjunctive USA, State, and Federal
regulations governing wetlands. 

What happens if a vegetated corridor is degraded before or after a required site assessment,
due to negligence or destruction on the part of the owner?  Consider mitigation measures if
owner causes destruction.

Response: The new USA regulations prohibit any clearing within a vegetated corridor area
without a permit.  Any clearing that may take place prior to or inconsistent with site
plan approval would be a violation of USA standards and would be subject to
penalties and mitigation requirements.

SECTION VI.          AGENCY AND CIT COMMENTS

The Wetlands Conservancy, The Friends of Fanno Creek, The Tualatin
Riverkeepers; The Association of Northwest Steelheaders; The Metropolitan Area
Homebuilders;  The Tigard Chamber of Commerce; Metro; The Oregon DLCD; The
Division of State Lands; The Washington County Dept. of Land Use &
Transportation; and members of the Citizen Involvement Team  have all had the
opportunity to review the proposal and have offered no written comments or objections.  Officials
of Metro and the Department of Land Conservation and Development made oral comments
supportive of the proposed changes. 

No other comments have been received.

                                                                                       10/27/2000 
PREPARED BY: Duane Roberts    DATE

Associate Planner
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FOR AGENDA OF  March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Urban Services Intergovernmental Agreement between the City of Tigard, City of
Tualatin and Washington County for Durham Quarry site                                                                                           

PREPARED BY:   Julia Hajduk                        DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Should Council review and sign the intergovernmental agreement between Tigard, Tualatin and Washington
County regarding the Durham Quarry site?

STAFF RECOMMENDATION

Authorize the Mayor to sign the intergovernmental agreement.

INFORMATION SUMMARY

The City of Tigard, City of Tualatin and Washington County have been meeting for over a year to plan for
development of the Durham Quarry site.  In June of 2001, the City of Tigard adopted Comprehensive Plan and
Development Code standards for the portion of the site in Tigard to allow mixed use development on the site.  The
City of Tualatin adopted similar standards.  The site is located primarily in Tualatin with a portion located in
Tigard.  It has been the intent that the site be developed as a whole under the review of one jurisdiction.  Tigard
indicated that the code changes would become effective upon signing an intergovernmental agreement which
would define review authority for development of the site.  The IGA was developed by all 3 jurisdictions with close
involvement from legal counsel.  The City of Tualatin Council and Washington County Board of Commissioners
are in the process of signing the agreement as well.  The agreement will give Tualatin the authority to review and
issue land use decisions and building permits for the whole site, including the portion in Tigard.  Washington
County agrees to contribute funds to cover lost permitting fees once a development proposal is submitted.  In
addition, further discussion on the allocation of System Development Charges (SDC) and Traffic Impact Fees (TIF)
will take place once a final site plan is determined.  Once initial development is complete, future permitting will be
done by the respective jurisdiction.

OTHER ALTERNATIVES CONSIDERED

• Provide comments and direct consideration of additional changes to the IGA.
• Take no action.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A



ATTACHMENT LIST

Attachment 1 – Intergovernmental Agreement

FISCAL NOTES

Upon a development proposal being submitted, Washington County will contribute funds to cover lost
permitting fees to the City of Tigard.  Tigard, Tualatin and Washington County will discuss the allocation of
SDCs and TIF credits once a final site plan is determined for the Durham Quarry site.
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URBAN SERVICES INTERGOVERNMENTAL AGREEMENT

BETWEEN

THE CITY OF TIGARD, THE CITY OF TUALATIN AND WASHINGTON COUNTY

RECITALS

1.  This intergovernmental agreement, hereinafter “Agreement,” is entered into on the last date
shown on the signature page by City of Tigard, hereinafter “Tigard,” the City of Tualatin,
hereinafter “Tualatin,” and Washington County, hereinafter “County,” all political subdivisions
of the State of Oregon; and

2.   ORS 190.007 provides for the furthering of economy and efficiency in local government by
intergovernmental cooperation.

3.  ORS 190.010 provides that units of government may enter agreements for performance of any
and all functions and activities that parties to the agreement, its officers or agencies have
authority to perform.

4.  The parties desire to enter into this Agreement for the purpose of allowing better coordination
between Tualatin and Tigard in response to the imminent development on approximately 28.59
acres of property currently owned by County, plus additional land that may come under County
control, known as the Durham Quarry.

5.  The subject Durham Quarry property, which is currently undeveloped, includes approximately
21.43 acres within Tualatin and 7.16 acres within Tigard.  If the property expands to areas outside
of the original 28.59 acres, the terms and conditions of this agreement shall extend to all
properties included within the development project.

6.  It would be to the benefit of Tualatin, Tigard and the County to coordinate planning,
engineering, and permit review for the development of the subject property.

7.  All parties have agreed that the Durham Quarry property should be developed as a mixed-use
development project.  Tualatin has developed a Mixed Use Commercial zoning regulations to
support this development concept.  Tigard has adopted regulations for use on the land within
Tigard that are similar to the standards Tualatin adopted.

8.  County intends to lease or sell this property for purposes of future development consistent
with the Mixed-Use Commercial zoning adopted by Tualatin and Tigard.
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THE TUALATIN AND TIGARD AGREE AS FOLLOWS:

I. AREA AFFECTED BY THIS AGREEMENT

The area affected by this Agreement is the Durham Quarry property as shown on Exhibit
1 and any additional land that may become part of the project area.

II. DELEGATION OF AUTHORITY

Tigard delegates to Tualatin the authority to review and approve all land development
and building permits for that portion of the Durham Quarry property that is within the
City of Tigard.

III. DEVELOPMENT COSTS AND FEES

a. Land Development Fees: All fees, charges and taxes for the land development and
building permits for this property shall be paid to Tualatin except as provided by
subsection (d) below.

b. Transportation Impact Fees: Tualatin shall determine and identify the amount of TIF
charged for the building(s) or portions of building(s) within the city of Tigard.
Tigard, Tualatin and the County agree to work together to develop a system that will
allow any TIF charges collected for development of the property to be used for TIF-
eligible projects in any of the three jurisdictions, as the parties may further agree.  If
transportation system improvements are required that are not on the cities’
transportation plans or the County TIF Base Report, the parties will initiate action to
adopt those improvements into their plans or reports, subject to applicable criteria
and procedure for taking such action.

c. TIF Credits: For improvements to the transportation system required of the developer
of the property, Tualatin shall make the determination of the amount of TIF credits to
be issued for such improvements, according to the provisions of County Code
Chapter 3.17.  TIF credits for such improvements may be used to pay TIF charges
within any portion of the property, or for any offsite improvements required by
Tualatin, as the developer may request

d. SDC’s:  Tigard charges a parks SDC, and a sewer SDC (if applicable) for
development. Tualatin has a parks SDC, but not for commercial development.  An
accurate determination of the SDC’s and their allocation cannot be determined until a
final site plan has been determined.  When the site plan has been determined, the
SDC’s shall be allocated based generally on the percentage of development in the
Tualatin and Tigard.  The parties shall meet and agree to a fair allocation of those
SDC’s.  As Tualatin does not have a park SDC that is applicable to commercial
development, all park SDC’s on commercial development as determined by the
allocation, shall be paid to Tigard.  If SDC’s are owed to Tigard, Tualatin shall
require the developer to pay directly to Tigard this amount.
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IV. OTHER PUBLIC SERVICES

The cities agree that when Tualatin has approved the ultimate design of the property, they
will resolve how best to provide efficient public services to the property. This may be
provided for in a separate intergovernmental agreement.

V. CONSDERATION FOR LOSS OF DEVELOPMENT RELATED REVENUE

In consideration of lost revenue for Tigard, County will pay Tigard $16,000 within 30
days of receipt of the first development application for the Durham Quarry by Tualatin.

VI. DISPUTE RESOLUTION

In case of a dispute over the provisions of this Agreement, the City and County staff for
each entity will immediately refer the dispute to the respective managers to resolve the
dispute.

VII. NOTICE OF APPLICATIONS, DECISIONS and APPEALS

Tualatin shall give notice to Tigard and County of all tort claims, land use applications,
hearings, decisions, building permits and any appeals of those decisions made under the
authority of this Agreement.  Tualatin shall have the authority of defend any claims or
appeals arising from permits issued under this Agreement.  Tigard and County may
comment on, participate in, and intervene in any appeal of such a decision.

VIII. TERM OF AGREEMENT

This Agreement shall be effective upon final signature and shall remain in effect for a
period of three (3) years after the issuance of the last building permit for site development
of the subject property.  The Agreement may be extended for a subsequent three (3) year
term upon mutual agreement of the parties.  This Agreement may be terminated by any
party upon ninety (90) days written notice to the other parties.  If Tigard terminates this
Agreement before the permits for the portion of the property within Tigard are final, it
shall return any amounts paid by County under section V above.

IX. COMPLIANCE WITH LAWS

Each party shall comply with all applicable federal, state and local ordinances, statutes,
and regulations that are applicable to the services provided under this Agreement.

X. DEBT LIMITATION

This Agreement is expressly subject to the debt limitation of Oregon Counties as set forth
in Article XI, Section 10 of the Oregon Constitution and is contingent upon funds being
appropriated therefor.
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XI. HOLD HARMLESS

Subject to the limitations of liability for public bodies set forth in the Oregon Tort Claims
Act, ORS 30.260 to 30.300, and the Oregon Constitution, each party agrees to hold
harmless, defend, and indemnify each other, including its officers, agents and employees,
against all claims, demands, actions and suits (including all attorney fees and costs)
arising from the indemnitor’s performance of this Agreement where the loss or claim is
attributable to the negligent acts of omissions of that party.

XII. MODIFICATION

Modifications to this Agreement are valid only if made in writing and signed by all
parties.  This writing is intended as the final expression of the agreement between the
parties with respect to the included terms and as a complete and exclusive statement of
the terms of the Agreement.

In WITNESS THEREOF, the parties have executed this Intergovernmental Agreement on the
date set below their signatures.

WASHINGTON COUNTY, OREGON CITY OF TUAL ATIN, OREGON

By:   __________________________ By:  ___________________________
Tom Brian, Chair              Lou Ogden, Mayor
Washington Co. Board of Comm. City of Tualatin

Date: ___________________________ Date: ___________________________

Approved as to form:  Approved as to form:

________________________________               ________________________________
County Counsel               City Attorney

CITY OF TIGARD, OREGON

By:_____________________________ Approved as to form
            Jim Griffith, Mayor
            City of Tigard

Date:___________________________ _______________________________
City Attorney
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CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       Consider an Ordinance Spreading the Assessments Among the Benefited Property
Owners in the 69th Avenue Local Improvement District                                                                                              

PREPARED BY:   A.P. Duenas                        DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Shall Council pass an ordinance spreading the assessments among the benefited property owners in the 69th Avenue
Local Improvement District (LID)?

STAFF RECOMMENDATION

Staff recommends that City Council pass the attached ordinance spreading the assessments among the benefited
property owners in the 69th Avenue LID.

INFORMATION SUMMARY

On January 22, 2002, City Council approved the methods of assessment and proposed assessment amounts for the
69th Avenue LID through Resolution No. 02—07 and directed that a public hearing be set to consider objections to
the proposed assessments.   City Council further directed that benefited property owners be notified of the proposed
assessments in accordance with Tigard Municipal Code (TMC) Section 13.04.060.  The benefited owners were
notified by certified mail. In addition, a Notice of Public Hearing was published in the Tigard Times on January 31,
2002 and February 7, 2002.

A Public Hearing to hear objections to the proposed assessments was conducted on February 12, 2002. Following
the hearing, City Council made a tentative decision on the final assessment amounts. At its meeting on March 12,
2002, Council reaffirmed its decision and directed the preparation of an ordinance to assign a portion of the total
overall project assessment to each owner in accordance with the assessment amounts determined by Council.  The
ordinance prepared for Council consideration sets the final overall assessment total for the district and the
assessment amount for each of the benefited property owners. Approval of this ordinance allows the Finance
Director to terminate the interim financing, begin the process for permanent financing of the local improvement
district, and arrange for payment of the assessments with the benefited property owners.

OTHER ALTERNATIVES CONSIDERED

None

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A



ATTACHMENT LIST

• Resolution No. 02-07 without attached Exhibit A
• Ordinance Spreading the Assessments Among the Benefited Property Owners
• Final Engineer’s Report with final revisions dated March 13, 2002 as Exhibit A to the Ordinance.

FISCAL NOTES

The total project cost to be assessed to the benefited properties is $1,476,056 less $32,256 City participation for
two residential lots. The amount to be assessed after that deduction is $1,443,800 to be assessed in accordance
with the Final Engineer’s Report.

I:\Citywide\Sum\Ordinance spreading the Assessments in the 69 th Avenue LID.doc
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CITY OF TIGARD, OREGON

ORDINANCE NO. 02-          

AN ORDINANCE APPROVING THE FINAL ASSESSMENT FOR THE 69TH AVENUE LOCAL
IMPROVEMENT DISTRICT AND SPREADING THE ASSESSMENT AMONG THE
BENEFITED PROPERTY OWNERS.

WHEREAS, City Council passed Resolution No. 02-07 dated January 22, 2002 approving the methods of
assessment, proposed final assessment amount, and proposed individual assessments for each of the
benefited property owners in the 69th Avenue Local Improvement District (LID); and

WHEREAS, Resolution No. 02-07 directed that a public hearing be conducted to hear objections to the
proposed assessments and further directed that notice be given in compliance with Tigard Municipal Code
(TMC) Section 13.04.060; and

WHEREAS, notice was given by certified mail to the benefited property owners and was further given by
publication in the Tigard Times on January 31, 2002 and February 7, 2002 in accordance with the
requirements of TMC Section 13.04.060; and

WHEREAS, City Council conducted a public hearing on February 12, 2002 at City Hall to hear objections
to the proposed assessments;

WHEREAS, the Final Engineer’s Report was revised twice leading up to the public hearing with revision
dates January 10, 2002 and February 11, 2002; and

WHEREAS, City Council, after hearing oral public testimony and reviewing written testimony,
determined the final assessment amount and individual assessments for the benefited property owners; and

WHEREAS, the Final Engineer’s Report dated November 2001 was revised for the final time reflecting
the changes directed by City Council with revision date of March 13, 2002; and

WHEREAS, City Council directed the preparation of this ordinance approving the final assessment and
spreading the final assessment amount to each of the benefited property owners in accordance with the final
individual assessment amounts approved.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Final Engineers Report for the 69th Avenue LID dated November 2001
incorporating final revisions dated March 13, 2002 is attached as Exhibit A and by this
reference is incorporated as part of this Ordinance.

SECTION 2: The total LID costs to be assessed against benefited property owners is $1,476,056.

SECTION 3: The total LID costs to be assessed against two residential property owners is reduced by
$32,256 in City participation for those two lots.
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SECTION 4: The total LID cost to be assessed less the $32,256 in City participation for the two
residential lots is $1,443,800.

SECTION 5: The methods of assessment and proposed assessments for each of the benefited property
owners as presented in Exhibit A are hereby approved and declared final.

SECTION 6: The Final Assessment amount shall be spread among the benefited property owners in
accordance with the assessment amounts shown in Exhibit A.

SECTION 7: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                                  vote of all Council members present after being read by number
and title only, this            day of                                  , 2002.

                                                                                    
Catherine Wheatley, City Recorder

APPROVED : By Tigard City Council this             day of                                        , 2002.

                                                                                    
James E. Griffith, Mayor

Approved as to form:

                                                                        
City Attorney

                                                                        
Date

I:\Citywide\Ord\Ordinance Spreading the Assessments for the 69 th Avenue LID.doc

























































































































































































































































































































AGENDA ITEM #                                       
FOR AGENDA OF  March 26, 2002         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Engineering Department Overview                                                                                 

PREPARED BY:   A.P. Duenas                        DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Informational briefing to provide an overview of the Engineering Department, including overall responsibilities,
accomplishments during the past year, and goals and objectives for the next few years.

STAFF RECOMMENDATION

Informational Briefing. No Council action required.

INFORMATION SUMMARY

The Engineering Department designs and constructs capital improvement projects, provides review of proposed
private development projects, and inspection of public improvements performed by private developers to ensure
compliance with City standards. The Department is directed by the City Engineer and is composed of a Capital
Improvement Program Division, a Development Review Division, and staff support for storm and sanitary sewer
projects and administration. Attached is an organizational chart showing the structure of the Department.

The Capital Improvement Program Division is managed by an Engineering Manager. This Division manages the
capital improvement program for public streets and utilities and prepares facilities plans for future improvement
needs. The Development Review Division is likewise managed by an Engineering Manager. This Division
provides technical review and issues permits for proposed private development projects, provides inspections on
the public improvements constructed through these developments, and maintains records relating to these public
facilities.

In addition, the Engineering Department provides engineering support to the other City departments as needed. The
Development Review Division works in close coordination with the Community Development Department in the
review of proposed new developments in the City and in the Urban Services Area. The Capital Improvement
Program Division works with other departments in the development of the capital improvement projects for parks,
water, storm and sanitary sewer improvements.

The Engineering Department strives to support and achieve Council goals each calendar year. The City Engineer
stays abreast of regional issues, participates in the Washington County Coordinating Committee Transportation
Advisory Committee, attends Metro’s Transportation Policy Advisory Committee meetings whenever possible, and
submits projects for funding whenever Federal or state funding becomes available for various projects. The City



Engineer is likewise coordinating the efforts of the Transportation Financing Strategies Task Force to evaluate and
develop alternative sources of funding for transportation-related projects.

The attached memorandum dated February 11, 2002 summarizes the Engineering Department’s significant
accomplishments during the past year and describes some of the key overall goals for the next few years.

OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

1. Engineering Department Organizational Chart
2. Memorandum dated February 11, 2002 summarizing the Engineering Department’s accomplishments

and goals
3. Copies of PowerPoint slides to be used during the City Council meeting staff presentation.

FISCAL NOTES

N/A

I:\Citywide\Sum\Engineering Department Overview.doc
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  Engineering Department
Shaping A Better Community

MEMORANDUM

CITY OF TIGARD
13125 SW Hall Blvd.

Tigard, OR 97223
Phone 503-639-4171
Fax:  503-624-0752

TO: Mayor and City Councilors
Bill Monahan, City Manager

FROM: Gus Duenas
City Engineer

DATE: February 11, 2002

SUBJECT:     Engineering Department Overview
Highlights of Accomplishments and Goals

The Engineering Department has been involved in a wide variety of activities during the past year.
Some of the highlights include the following:

• Establishment of the Transportation Financing Strategies Task Force to evaluate and develop
alternative sources of funding for both maintenance of the City street infrastructure and
expansion of the collector system to meet current and future transportation demands. This
Task Force has been meeting during the past year and is now evaluating the feasibility of
implementing a Street Maintenance Fee for preventative and corrective maintenance of City
streets. The Task Force is continuing to review potential sources of funds for street expansion
projects.

• Participation in the public process leading to the adoption of the Transportation System Plan.
This plan, which was adopted by City Council in the January 8, 2002 Council meeting,
provides the much needed transportation-related improvements for the next 20 to 30 years and
serves as the blueprint for making transportation project choices for the coming years.

• Construction of the Gaarde Street Phase 1 Improvements from Quail Hollow-West to Walnut
and continuation of pavement maintenance through pavement overlays and slurry seals.
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• Reviewed the plans, issued permits for, and inspected the public improvements on such major
subdivision projects as Quail Hollow-West, Pacific Crest, Erickson Heights, etc.

• Assisted in the development of the New Tigard Library concept plan and helped develop the
site plan for use in various meetings and public displays leading to the proposed bond issue
coming before the voters in May 2002.

The following in more specific detail are the major accomplishments of the Engineering
Department during calendar year 2001 and the first month in 2002:

Accomplishments

Capital Improvement Program

Street Projects

Gaarde Street Improvements: Gaarde Street is a major collector providing a key east-west
connection from Highway 99W to Walnut Street, then along Walnut Street and Barrows Road
to Beaverton. The project to improve Gaarde Street and provide a continuous, upgraded
connection from Highway 99W to Walnut Street is divided into two phases. Phase 1 is the
construction of a new segment of Gaarde Street extending north from the Quail Hollow-West
Subdivision to Walnut Street. Phase 2 is the reconstruction and widening of Gaarde Street
from Highway 99w to 121st Avenue.

• Gaarde Street - Phase 1 (between Walnut Street and the northerly boundary of the
Quail Hollow Subdivision): Construction of this phase began in August 2000 and was
completed August 2001. Because of the extensive undergrounding utility work involved,
construction of this project took longer than anticipated. The new Gaarde Street Extension
was used as a detour route during the period the Walnut/121st intersection was closed for
construction. However, the signalized intersection at Gaarde and Walnut Street was only
partially operational until July 2001 when the Walnut/121st intersection was again opened
for traffic. The entire project is now completed with the signal system at Gaarde/Walnut
Street now fully operational.

• Gaarde Street - Phase 2 (between 121st Avenue and Hwy 99W): This project is being
designed by an engineering consultant and is approximately 80% complete. In addition to
street widening, this project also includes installation of a new traffic signal at the Gaarde
Street/121st Avenue intersection and improvement to the 121st Avenue approach north of
the intersection. This project will be advertisement for bids in March 2002 to permit
construction to begin in May of next year.

Pavement Major Maintenance Program (PMMP): The PMMP is an annual program of
corrective and preventive maintenance on all paved streets in the City. In the year 2000, the City’s
Pavement Management System identified a backlog of $2,000,000 in corrective overlay, repairs,
and slurry seals. Approximately $500,000 of this backlog is in streets that are candidates for
reconstruction and widening during the next few years. However approximately $500,000 in
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pavement overlays and $1,000,000 in slurry seals are required in local streets that are not
programmed as part of any major project. Because of limited funding, only a few streets from the
long list were addressed this year. Streets that received a combination of pavement inlay and slurry
seal treatment or just slurry seal treatment include:

• Kable Street (between Naeve Street and 103rd Avenue)
• 121st Avenue and North Dakota Street (between Scholls Ferry Road and Springwood

Drive)
• Ash Street (between Scoffins and Commercial Street)
• Meadow Street (east of Tiedeman Avenue)

There were approximately 8,500 square yards of asphaltic concrete (AC) overlay and 10,500
square yards of slurry seal placed on these streets. Eagle Elsner, Inc. began construction in mid-
September 2001 and completed the work in late November 2001.

Street Striping Program: This is a program to re-stripe City streets that require re-delineation for
safety and proper channelization of traffic. Two striping projects were completed in 2001: the FY
2000-01 Street Striping - Phase 2 project that includes Gaarde Street (between the Quail Hollow
subdivision and 121st Avenue) and the FY 2001-02 Street Striping project that includes Walnut
Street (between Barrow Road and Wilton Avenue), Gaarde Street (between 121st Avenue and
110th Avenue) and the Dartmouth Street /72nd Avenue intersection.  Approximately 21,000 feet of
striping was applied on these streets. The first project was installed by Apply-A-Line Inc. The
second was installed by Specialized Pavement Markings, Inc. This company began the work in
early December and has most of it completed.  The punch list items will be completed in January
2002.

Traffic Calming Program: This program installs traffic-calming devices on minor collector and
residential streets to reduce traffic speeds and volume. This year’s program installed 12 speed
humps on Ann Street, Commercial Street, Fonner Street, Summerfield Drive, Kable Street and
Sattler Road.  The program will install 2 more humps on Kable Street and 4 more humps on
Spruce Street in early spring of next year to finish this fiscal year’s program.  The streets currently
proposed for traffic-calming devices in FY 2002-03 will be installed during the summer months of
2002. These streets include 130th Avenue, 100th Avenue and Park Street.

Lincoln Street Improvement: The widening of Lincoln Street between Greenburg Road and
Commercial Street is a Community Development Block Grant (CDBG) project. Construction of
this project was divided into 2 phases: the first phase which improved the west side of the street
was completed in July of last year, the second phase which widened the street on the east side was
completed by Mountain Excavating, Inc. in August of this year.

121st Avenue and Walnut Street Intersection: This project widened the intersection to the
ultimate width of a major collector, upgraded the existing drainage and water systems, placed the
existing utilities underground, installed new sanitary sewer, and installed a traffic signal at the
intersection. The project design and construction inspection were administered by Washington
County. Through Intergovernmental Agreement with Washington County, the City provided funds
to construct the sanitary sewer extensions, upgrade the water lines, and extend the drainage system
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beyond the project limits. Kerr Contractors, Inc. began the work in February and completed the
work in November of this year.

Embedded Crosswalk Lights: The pilot program for the Embedded Crosswalk Lights began in
FY 1999-2000. Since then, lighted crosswalks have been installed at three locations: 121st Avenue
(at Katherine/Lynn Street), Walnut Street (at Grant Avenue), and Main Street (at the existing
bridge). The lighted crosswalk on 121st Avenue (at Springwood Drive) authorized under the FY
2001-02 Capital Improvement Program is currently under construction. Because of delay in the
delivery of construction materials, the project completion date is extended from November 2001 to
mid-January 2002.

Dartmouth Street Improvement: This project widened approximately 150 feet of Dartmouth
Street just south of Costco’s driveway. Included in the improvements are the construction of new
curb and sidewalk, extension of 2 existing culverts and installation of street trees. The low bidder,
Oregon Siteworks, completed the work in 2 months between May and July 2001.

Sanitary Sewer Projects

Neighborhood Sewer Extension Program: This program extends sanitary sewer service into
residential neighborhoods. The City initiates and completes the sewer extensions, then recoups the
total cost of the design and construction via creation of a reimbursement district. As residents
connect to the new sewer line, they have to pay their proportionate share of the cost of the line,
plus the normal connection fee.

Three reimbursement districts were constructed this year and 39 houses were included in these
districts:

• Walnut Street and 121st Avenue Intersection: 24 services were provided for this
district. Construction of this project was combined with the Walnut Street and 121st

Avenue intersection improvement project that was administered by Washington
County. Kerr Contractors, Inc. began the work in February 2001 and completed the
sanitary sewer work in November of this year.

• Rose Vista Drive: This district project extended the main line across SW 118th
Avenue, then across two residential lots before reaching SW Rose Vista Drive.  The
line serves 14 properties along SW Rose Vista Drive.  Two easements had to be
purchased for the construction. Excel Excavation, Inc. began construction in May and
completed the work in August 2001.

• Hunziker Street: This project was constructed by C.R. Woods Trucking, Inc. between
March and April of this year.  This district provided one service connection to a
commercial property.

Citywide Sewer Extension program:  During a presentation to City Council on October
19, 2000, the Engineering Department proposed a 5-year program to systematically extend
sanitary sewers to all developed but unserved areas Citywide. Council agreed with the
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proposed 5-year plan and approved funding for the first year of that plan as part of the FY
2001-02 Capital Improvement Program Budget.

Ash Avenue and Burnham Street Sanitary Sewer Improvements: This project upsized
the existing sanitary sewer line to alleviate surcharging problems during the winter months.
The new line begins at Ash Street, proceeds west on Burnham Street, turns north into an
easement inside private property, goes under the railroad tracks and connects to an existing
line in Commercial Street. APC Underground, Inc. began the work in November of 2000
and completed the work in May 2001.

Greenburg Road and Oak Street Sanitary Sewer Repair: A TV inspection report
prepared by the City indicates that about 30 feet of the main sanitary sewer pipe located in
the parking lot of Casa Lupita Restaurant by Greenburg Road was seriously damaged. To
prevent possible overflows and sewage backups to the restaurant and other surrounding
businesses, this section of pipe was removed and replaced with a new pipe. This work was
completed by Wystan Brown, Inc. in September 2001.

Storm Drainage Projects

Washington Square Storm Runoff Pretreatment: This project removes pollutants from the
Washington Square surface water runoff and is designated as a high priority project by the Fanno
Creek Watershed Management Plan adopted by Clean Water Services (CWS) in November 1997.
The scope of work includes installation of a manufactured treatment unit to receive and partially treat
the flows from two culverts crossing Highway 217, which drain most of Washington Square.  The
treated flows continue in a ditch to Fanno Creek. Canby Excavating installed the treatment unit in
June 2001.

Kable Street Storm Drainage Improvements: This project replaced the existing storm drain
pipe in Kable Street between 103rd and 100th Avenue with a larger pipe. The existing 12-inch pipe
was undersized and incapable of receiving the entire amount of storm water from the surrounding
area. D&A Contractors, Inc. began the work in May 2001 and completed the work in August after
3 months of construction.

Miscellaneous Projects

Fanno Creek Trails - Segment 3 (from Tiedeman to Woodard Park): This pedestrian walkway
has been included, along with other trail projects, in the Parks System Program since FY 1998-99.
Since July 1998, 5 trail segments, including Segment 3, have been constructed. Trail segment 3
runs in 2 directions: in an easterly direction that connects Tiedeman Avenue with Katherine Street
and in a southerly direction that begins from Katherine Street, meanders through Woodard Park,
and ends at the existing bridge by Johnson Street. There are approximately 1,900 feet of walkway
constructed for the Segment 3 project and 5,200 feet of walkway for all 5 segments.

Tri Mountain Excavating, Inc. began construction in mid-September and completed the work in
mid-November. The trail has been opened for public.
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85th Avenue Access Road: This access road begins from the southerly end of 85th Avenue,
crosses the Clean Water Services (CWS) property, and ends at Cook Park. This project is part of
the Cook Park Expansion project. However, the access road was designed by the Engineering
Department while the expansion of the park was designed by a consultant. The access road is
approximately 12 feet wide by 1,300 feet long and was completed as part of the park expansion by
Northwest Earthmovers, Inc. in December 2001.

Streetlight Pole Refurbishment: The scope of work included sanding rusted poles, pole bases
and mast arms, and using electrostatic force to apply primer and exterior coating to each pole.
There were 68 poles painted by Electro-Static Refinishers, Inc. and Ruffin Construction, Inc.
These poles are located on Summerfield Drive, Alderbrook Drive and other local streets west of
98th Avenue and north of Durham Road.

Survey projects

Topographic survey work and construction staking for in-house design projects were performed
throughout the calendar year. Other survey projects include the following:

• Right-of-way survey – Commercial Street (95th Avenue to Main Street).
• Lot line adjustment – Lund property.
• Locate property lines where trees may need to be removed (7 times).
• Review 13 partition plats, 11 subdivision plats and various legal descriptions for

Private Development projects.
• Establish 3 new Benchmarks with brass disc and elevations.
• Parking lot staking for the Balloon festival.
• Right-of-way descriptions - Gaarde Street Improvements (Phase 1), Walnut

Street/Tiedeman Avenue Intersection Realignment and North Dakota Street
Improvements.

Private Development Review

General

Update on New Timekeeping System:  The Division purchased and installed new timekeeping
software to track staff time on public improvement permits.  This ties in with the cost recovery fee
structure that was approved by the City Council in February 1999.  Detailed reports are being
produced on each project that shows the hours worked by staff members.  The Division is in the
process of making refinements to the program so that the reports are easier for general staff to
understand.

Construction Activity

Permits Issued:  As of December 2001, the Engineering Department processed 90 new permits,
of which 80 have thus far been issued.  Of the permits issued, 58 were Street Opening Permits (for
minor work in the right-of-way) within the Tigard city limits, 6 were Street Opening Permits
within the Urban Services Boundary (USB), 12 were for larger projects (street improvements,
main utility line extensions, subdivisions, etc.) within the Tigard city limits, and 3 were for larger
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projects within the USB.  The larger projects within the City will comprise approximately 1.7
million dollars in public improvements, while the larger project within the USB will comprise
approximately 1.6 million dollars in public improvements.

Construction Highlights:  There were a mixture of single-family subdivisions and commercial
projects this past year that have contributed, or will contribute, additional public improvements in
the City this year and into next year.

Pacific Crest
This project currently lies within the USB and is north of SW Bull Mountain Road, south
of SW Fern Street, west of SW Essex Drive.  The project will consist of 65 single-family
detached homes and will include the westerly extension of SW Mistletoe Drive, and an
easterly extension of SW Catalina Drive.  Construction of the public improvements began
in September 2001, and is scheduled to be completed Spring 2002.

Quail Hollow-South
This project is within the City limits and is east of and adjacent to SW Greenfield Drive
and south of and adjacent to SW Gaarde Street.  The project features 60 single-family
attached lots and will be an extension of the Brownstone Homes development in Quail
Hollow West.  Construction of the public improvements began in September 2001, and the
improvements are nearing substantial completion.

Other Accomplishments

• City Council, through Resolution No. 01-06, formed the Transportation Financing Strategies
Task Force to evaluate alternative sources of funds for transportation-related improvements
and make recommendations to City Council for implementation. At the August 28, 2001
Council meeting, the Task Force recommended approval for a Street Maintenance Fee Study.
The study was authorized by Council and has been ongoing for the past five months. The
initial findings of the study were reported to the Task Force at the January 17, 2002 meeting
for review and discussion. The draft report is scheduled to be presented to the Task Force on
February 21, 2002, and is scheduled to be presented to Council at the March 19, 2002 City
Council workshop meeting.

• The Transportation System Plan (TSP) had been going through the public process for adoption
for over a year. The Engineering Department funded the TSP Update Study through the
Capital Improvement Program. The City Engineer had been involved in the process of TSP
development from the beginning of the study to its submittal to City Council for review and
approval. A workshop session with City Council was held in November 2001 to review the
TSP prior to adoption. Council adopted the TSP at its meeting on January 8, 2002.

• The Priorities 2002 process provided the City with an opportunity to submit projects for
Federal funding through the Metro approval process. The City submitted the Greenburg Road
project from Washington Square Drive to Tiedeman Avenue for rights-of way acquisition and
partial construction. The project was approved for rights-of way acquisition only. That project
is now approved for both preliminary engineering (Priorities 2000) and rights-of-way
acquisition. The project agreement with Oregon Department of Transportation (ODOT) for
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preliminary engineering is now being developed by ODOT and will be submitted to City
Council for approval within the next few months.

Goals

• Transportation Funding

Continue working with the Transportation Financing Strategies Task Force to identify and
develop alternative funding sources for preventative maintenance and reconstruction and
widening of major streets.

Prepare the Street Maintenance Fee Study for Council consideration and possible
implementation.

• New Library Construction Committee

Continue to provide assistance to the Library Director and the Committee as needed to
keep the new library process moving forward. Provide information necessary for the
purchase of the selected site. Continue working with the property owner to ensure that the
Wall Street Extension project moves forward such that the property for the new library can
be purchased. Participate in the consultant selection for design and in the design review
process.

• Citywide Sewer Extension Program

Continue implementation of the 5-year Citywide Sewer Extension Program by initiating
design projects for construction during the remainder of the fiscal year, and by selecting
projects for incorporation in the next fiscal year’s Capital Improvement Program.

• Comprehensive Public Facility Plan

Continue to prepare the components of the Public Facility Plan and bring them to Planning
Commission and City Council for approval in accordance with the updated work plans.

• Continue to Develop and Implement the Annual Capital Improvement Program

• Continue Private Development Review Process and Inspection of Public Improvements
Constructed by Private Development

• Bull Mountain Annexation Evaluation

Continue to support the Bull Mountain Annexation evaluation by providing information and
by assisting the Community Development Director in whatever manner necessary to provide
all essential information to City Council for discussion and direction. Followup on Council
direction in support of whatever decision is reached regarding the potential annexation.
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• Citywide Vision Support

Continue to support the Tigard Beyond Tomorrow process. Review and update the action
plans for the Transportation and Traffic element of the process. Coordinate with the other
target areas to ensure that the goals, strategies and action plans are in harmony with those in
the Transportation and Traffic target area.

• Citizen Involvement

Continue to stress the need to provide timely information to citizens. Provide opportunities for
citizens to provide input and communicate with us on a wide variety of issues. Continue to
effectively use the City’s web page to provide up-to-date information regarding Engineering
Department activities. Continue to publicize significant accomplishments through the web and
through dedication ceremonies.

• Summerlake Enhancement

Followup with additional studies to determine feasibility of the concept plan proposed by the
Summer Lake study consultant. Incorporate any necessary outside consultant assistance in the
formulation of next fiscal year’s Capital Improvement Program.

• Regional Meetings

Increase Tigard’s presence in regional matters through attendance at the Washington County
Transportation Advisory and Coordinating Committee meetings. Attend the Metro
Transportation Policy Alternatives Committee (TPAC) meetings to the maximum extent
possible to stay abreast of decisions made at that level, and to make Tigard’s presence felt in
those meetings.
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AGENDA ITEM #                                    
FOR AGENDA OF  March 26, 2002        

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE       A resolution granting an exemption from property taxes under Tigard municipal
code section 3.50 for three non profit low income housing projects owned and operated by Community Partners
for Affordable Housing.    

PREPARED BY:   Craig Prosser                      DEPT HEAD OK                       CITY MGR OK                      

ISSUE BEFORE THE COUNCIL

Shall three low-income housing projects owned and operated by the Community Partners for Affordable Housing
be exempted from City of Tigard property taxation for 2002?

STAFF RECOMMENDATION

Staff recommends approval of this resolution.

INFORMATION SUMMARY

Tigard Municipal Code 3.50 allows certain organizations providing low income housing to be exempted from
Tigard property taxation upon application by March 1 of each year and a demonstration of compliance with certain
criteria listed in the Code.

Community Partners for Affordable Housing (CPAH) owns and operates Greenburg Oaks (formerly Villa La Paz),
located at 11875 SW 91st Avenue in Tigard.  CPAH also owns a single family home located at 9330 SW Tangela
Ct. in Tigard, and it is developing a low-income housing project on SW Hall Blvd. to be known as the Village at
Washington Square.  These projects are or will be operated as low-income housing and meet all criteria listed in
Tigard Municipal Code.  CPAH submitted an application for exemption from 2002 property taxes on March 1,
2002.  All three of these properties were exempted from property taxation in 2001.

The attached resolution gives consent from the City of Tigard for this tax abatement.  Under state law, CPAH must
receive similar approval from jurisdictions accounting for 51% (or more) of the total property taxes to be levied on
these properties.  CPAH will also make application to the other taxing units.

OTHER ALTERNATIVES CONSIDERED

Do not approve this tax exemption

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A



ATTACHMENT LIST

Resolution
Letter of application and back-up materials from CPAH.

FISCAL NOTES

The estimated assessed value of the three properties and the estimated impact of an exemption from City of Tigard
property taxes are shown below.

Property
Estimated

Assessed Value*
City of Tigard

Tax Rate
City of Tigard

Property Tax Impact
Village at Washington Square $188,239 $2.51/$1,000 $472
Single family home
9330 SW Tangela Ct.

$151,977 $2.51/$1,000 $381

Villa La Paz $3,732,788 $2.51/$1,000 $9,369
Total Impact $10,222

* Because these properties have been exempted from property taxation in the past, Washington County does not show a current
assessed value.  This figure is an estimated value based on data from the County and CPAH.
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CITY OF TIGARD, OREGON

RESOLUTION NO. 02-     

A RESOLUTION GRANTING AN EXEMPTION FROM PROPERTY TAXES UNDER TIGARD
MUNICIPAL CODE SECTION 3.50 FOR THREE NON PROFIT LOW INCOME HOUSING
PROJECTS OWNED AND OPERATED BY COMMUNITY PARTNERS FOR AFFORDABLE
HOUSING.
                                                                                                                                                                        

WHEREAS, Tigard Municipal Code section 3.50 provides procedures for application and consideration of non
profit corporation low income housing projects exemption from property taxes, and,

WHEREAS, the code requires applications for exemption be filed with the City by March 1 and to be
processed by the City within 30 days, and

WHEREAS, Community Partners for Affordable Housing, a qualified Non Profit Corporation, filed a request
dated March 1, 2002 for exemption from property taxes under TMC section 3.50 for three low income housing
projects and meets all applicable criteria for exemption.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The applicant, Community Partners for Affordable Housing, qualifies for the exemption set
forth in Tigard Municipal Code section 3.50.

SECTION 2: The Finance Director is directed to certify to the Assessor of Washington County that the
City of Tigard agrees to the abatement of property taxes for the following three properties:
a. Village at Washington Square, 11157 – 11163 SW Hall Blvd., Tigard
b. Single family home located at 9330 SW Tangela Ct., Tigard
c. Greenburg Oaks, 11875 SW 91st Ave., Tigard

EFFECTIVE DATE: March 26, 2002

PASSED: This                   day of                                 2002.

                                                                                    
Mayor - City of Tigard

ATTEST:

                                                                        
City Recorder - City of Tigard
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